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being here and thank you for your services. We alsoc have guests
of Senator Red Johnson under the north balcony. We have Omer
Troester of Hampton, Nebraska. With him is an exchange student,
Alberto Porras of Costa Rica. Would you gentlemen please stand
up and be recognized. Thank you for being here. We also have,
over under the south balcony, a former member of this
Legislature, Senator Tom Fitzgerald, would you please stand up

and wave your hand. Thank you. Please welcome Senator
Fitzgerald back. Thank you, Tommy. Mr. Clerk, back to the
reading.

CLERK: (Read LB 81-98 by title of the first time. See

pages 61-67 of the Legislative Journal.)

PRESIDENT: We'll stand at ease for some 15 minutes or half an
hour while we get some of the work caught up up here in front.
So be at ease, please, for a while. Thank you.

EASE

CLERK: Meeting of the Health Committee, under the north
balcony, right now. Health Committee, north balcony right now.

SPEAKER BARRETT PRESIDING

SPEAKER BAPRETT: Additional bill introductions, Mr. Clerk.
ASSISTANT CLERK: (Read LB 99-150 by title for the first time.
See pages 67-76 of the Legislative Journal.) That's all I have

at this time, Mr. President.

SPEAKER BARRETT: More bill introductions, Mr. Clerk.

CLERK: (Read LB 151-160 by title for the first tise. See
pages 76~79 of the Legislative Journal.) Mr. Picsident, in
addition to those new bills I have new resolutions. (Read

LR 1-2 for the first time. See pages 79-81 of the Legislative
Journal.)

Mr. President, in addition to those items I have a series of
announcements. Mr. President, there will be a meeting of the
Executive Board today -t three-fifteen for purposes of
referencing. Executive Board, three-fifteen for referencing.

Mx. President, Senator Rod Johnson would like to have a meeting
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county, school district and other governmental subdivisions, and
then in the Section 2, we specify city or village and put them
under the State Investment Office. Was there a reason why we
didn't treat the school districts and the counties and the other
subdivisions as we did the cities and villages.

SENATOR LANDIS: In fact, no one had the presence of mind to ask
the League of Municipalities why they had drafted the bill that
way. There were no county representatives and I think we looked
at the new languaqge, not the old language. You raise a fair
question. On the other hand, the counties haven't asked to be
in the bill either, so...

SENATOR PIRSCH: Okay, thank you. That answers my guestion.
Thank you.

PRESIDENT: Thank you. Senator Landis, please.
SENATOR LANDIS: I will waive.

PRESIDENT: All right. Senator Weihing, would you like to close
on the advancement to E & R Initial?

SENATOR WEIHING: In order to clarify what can be done with
regards to the cities and villages in the use of . heir surplus
funds, I request that this be advanced to, this LB 221 be
advanced to the next stage of legislation here.

PRESIDENT: Senator Lynch, he was closing. Okay, the question
is the advancement of LB 221. All those in favor vote aye,
opposed nay. Record, Mr. Clerk, please.

CLERk: 29 ayes, 0 nays, Mr. President, on the advancement of
LB 221.

PRESIDENT: The bill is advanced. Do you have anything for the
record, Mr. Clerk?

CLERK: Mr. President, I do. Your Committee on Revenue, whose
Chair is Senator Hall, reports LB 198 to General File, LB 209 to
Ceneral File, LB 459 General Fi e, LB 458 General File with
amendments, LB 63 indefinitely postporied, LB 104 indefinitely
postponed, LB 193 indefinitely postponec, LB 294 indefinitely
postponed, all signed by Senator Hall. Judiciary Committee,
whose Chair is Senator Chizek, reports LB 116 to General File,
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section analysis of everything that is in the bill. But I
thought with a couple of days advance notice you might have a
chance to prepare and at least feel comfortable when the bill
comes up for special order on Friday and that 1s the purpose of
the memorandum.

SENATOR LAMB: You are out of order, Senator Landis.
SENATOR LANDIS: Am I? Thanks.

SENATOR LAMB: Secnator Ashford, Senator Beyer, Senator Chambers,
these are some of the people that we're looking for at this

point. Senator Lindsay, Senator McFarland. Please come to the
Chamber and record your presence. The house is under call. I
believe Senator Bernard-Stevens has indicated that we can begin
the roll call, Mr. Clerk. In reverse order, there has been a

request for reverse order.

CLERK: (Roll call vote taken. See page 548 of the Legislative
Journal.) 20 ayes, 18 nays, Mr. President, on the adoption of
the amendment.

3ENATOR LAMB: The amendment is not adopted. Mr. Clerk, do you
have some items?

CLERK: Yes, Mr. President, I do. Mr. President, Senator Abboud
and Lowell Johnson, or, I'm sorry, Senator Abboud would like to
add his name to LB 116; Senator Lowell Johnson and Beck to
LB 325 as c¢o-introducers. (See page 549 of the Legislative
Journal.)

Senator Landis has amendments to LB 92 to be printed. (See
pages 549-50 of the Legislative Journal.)

Business and Labor reports LB 176 to General File with

amendments. That is signed by Senator Coordsen. Education
reports LB 140 to General File with anendments, LB 336 General
File with amendments. Those are signed by Senator Withem as
Chair. (See pages 550-51 of the Legislative Journal.) That is

all that I have, Mr. President.

SENATOR LAMB: Senator Chizek, would you care to offer the
motion to recess for lunch?

SENATOR CHIZEK: You don't want to come back after lunch. I
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return some or all of that in a subsequent year. This would
allow for that the individual be able to deduct the federal
credit. Now we, Nebraska law picks up the federal deduction but
we do not allow for the federal credit. LB 458 would allow for
the federal credit to be picked up. It, again, was an oversight
with the passag2 of LB 773 that was totally unintended but was
one that we are correcting now through LB 458. The chart that 1
passed out to you that Senator Hannibal asked me about which 1g
difficult at best to understand, if you look at the top bracket
there where we call people ordinary taxpayers, those are folks
who pay taxes. They are withdrawn from...they receive a
bi-monthly or monthly check, they have their taxes withdrawn at
the time that they are paid. The bottsm folks are the people
that we're dealing with. Many cf these are individuals who pay
their taxes on a quarterly basis, they pay estimated taxes, they
may be self-employed or whatever. And these individuals, under
LB 458, many times did not...as you all know, your taxes for the
fourth guarter when you pay an estimated tax is not due until
January 31 of the following year.

SPEAKER BARRETT: One minute.

SENATOR HALL: So what happens there is that in this case those
folks were not able to...they were not included in the taxable
income, or they were included in the taxable income for 1988,
fourth gquarter of 1987 so basically what they were doing is
being taxed twice for that income. LB 458 wouid correct that
situation. With that, Mr. President, 1 would urge the adoption
or, excuse me, the advancement of LB 458.

SPEAKER BARRETT: Thank you. Discussion? Senator Hall, [ did
cut you just a bit short. If you'd like...

SENATOR HALL: Mr. President, 1 thought that was intentional and
you didn't hear me complain and I would urge the adoption and
passage of LB 458.

SPERKER BARRETT: Thank you for that charitable comment. Those
in favor of the advancement of LB 458 please vote aye, opposed
nay. Have you all voted? Please record.

CLERK: 28 ayes, 0 nays, Mr. President, on the advancement
of 458.

SPEAKER BARRETT: LB 458 is advanced. LB 116.
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CLERK: LB 116, Nr. President, offered by Senator Lindsay.
(Title read.) The bill was i ntroduced on January 5, referred to
Judi ci ary, advanced to Gener «| File. I have no amendments to
the bill, Nr. President.

SPEAKER BARRETT: Thank vyou. The Chai r recognizes Senator
Lindsay.

SENATOR LI NDSAY: Nr . President, menbers of the body, LB 116

intends to accomplish two purposes. The first of those is to
elimnate the mandatory provision under current |law for issuance

of a citation in lieu of arrest. Under the state |aw as it

presently exists, when an individual is charged with the crine
of soliciting prostitution, he or she must be issued a tation
inlieu of arrest. What LB 116 would do would be to e|| nate

that mandatory provision which wouyld kick it back into the
di scretionary provisions of 29-422 | believe. The second thi ng
it would do is to increase the penalty from a Class V

m sdemeanor to a Class | m sdemeanor. The Class V m sdemeanor
currently has a maxi num penalty of a $100 fine and no m ni mum
penalty . A Class | mi sdemeanor | believe is a maximum penalty
of a year in prison and a $1,000 fine or poth and a mini mum,
there is no mini mum under a Class |. Inmy district, in the
9th District, there is, | believe, a prostitution problem

Right now the city is prosecuting thosecasesunder the city
ordi nance because the state |aw essentially gives police the
right to do nothing nmore than give a parking ticket. The
problem that we' re running into is that there is certainly a
possibility that the city ordinance, because it provides for
more severe sentences, could be struck down as unconstitutional.

If that's the case it will make prostitution pn, at Jleast in
Omeha, unenforceable. For these reasons | urge the body to
advance LB 116.

SPEAKER BARRETT: Thank you. Discussion on the motion to
advance the bill. Senator Hall.

SENATOR HALL: Nr. President, | just rise in support of LB 116
and Senator Lindsay's efforts there. The issue is a problem
and, the issue of prostitutionis a problemin our adjoining
districts. Ve share |eavenworth Street in that it is my

northern border and part of Senator Lindsay's southern border
and it's a problemthat cone, ".up now and again in those areas
and | think that the issue tnat he has presented before the body
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will help in a, if only a small way, but | think it will be very
hel pful in fact with regard to the problemas we face it down
there. So | would urge the body's support for LB 116.

SPEAKER BARRETT: Thank vyou. An amendment on the desk

Nr. Clerk. '
CLERK: Nr. President, Senator Chanmbers would nove to gmend the
bill. (Chanbers' amendment appears on page 591  of the

Legi sl ative Journal .)
SPEAKER BARRETT: Senator Chambers.

SENATOR CHANBERS: Nr . Chairman and nenbers of the |egislature,

a copy of this amendment is on your desk and | hope you will
l ook at it and | hope you will listen to the discussion because
the .SSue_Of pr05t|tl.,|t|0n | thank is not .Onl y one t hat is
serious in and of itself, but it kind of gives aninsight into

the attitude of this society toward women gnd people who are
less fortunate or could be considered on the | ower rungs of the
lad<er. What nmy amendment would do, if you're jnterested you
ca:. turn to page 2 ofthe bill and youwill find these words
that | would add on line 8 after the word prostitution. This ~s
what | would propose as an amendment. No person who engages xp
an act of prostitution or who solicits such an act shall be
conpetent to testify in any proceedings against any person with
whom he or she commits such act or from whom he or she solic its

sue." act. Prostitution is not a one-person offense. It
requires two. Whenever the issue is brought up it focusesgn
the female. When you see novies sometinmes and depictions of
prostitution they will have attractive wonmen living in palatial

quarters, they may have social secretaries of their own, they
cater to the highest people in government, businessand what
not. The reality for nmost of these women who happen to get

involved in this is entirely different. Nany of them are
uneducated. Some of them have mental problemns. Thgy have been

abused at home, have no place tOstay, no one to whomto turn

and they are often lured and enticed "into this activity by
peopl e who pretend to be synpathetic and friendly. Anybodywho
?.as been_ abused and rejected will hunger for some kind of
compassion, acceptanceor consideration that will indicate they

have value as a person. These people whoprey on these types of
women, and some young boys now gre drawn into thxs kind of

activity too because of peculiar tastes of grown males, but
neverthel ess, they get caught in a net from \hjch they cannot
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escape. And this problemisgpproached as so manyothers are
when it becomes inconvenient with punishment, punishnent,
puni shment. Despite the fact that the police division in Omaha
and the county sheriff's departnent have indicated that when t%e
races come to town, the horseraces, prostitutes follow those
horses here. They don't say do something about the horse racing
or consider the source, but those who gre the fallout of t hese
types of things should be punished very severely. What my
amendnent would do, if you insist on passing this pi|| is to
create a set of circumstances wherea pan who is pi cked up is

not allowedto gain immunity or pe free from prosecution by

testifying against the woman. Neither party to the gct can
testify against the other and | think this is the way it oyght
to be, and [I'lIl tell you what | couldn't help thinking aggut
when | read this bill. There was story about Jesus, there gre

many stories about him but thegnpe that sticks in my mind all
the time is when these self-righteous pgen dragged this woman to
Jesus and said, she was caught in the gct of adultery, in the

very act, we caught her. AndJesus didn't say anything, he
stooped down and.wrote on the ground, gng you know what | think
he wrote? Where is the man? Andwhen he stood up all these
people started...l'm shortening the story and sinplifying it,

they all started disappearing. so maybe it shouldn't have been
where is the man, but where are the nen or are these the men or
is any ampng these thine accusers, the man with whom she was

taken. They all disappeared. So he said, where is your
accuser.' And she | ooked around, saw her former clients and
associates gone. She said, well, Lord, I have none. He said,

then |I don't accuse you either and go and don't do this anynore.
And | don't know whether that meant don't engage in the acP/,
nore car eful about whom you deal with or be nmore discreet about
where it occurs. But the fact is, that those who brought this
wonman t hi mso that she could bestoned, based on what the | aw
said, ' certainly were not interested in any considerations of
norality. They were trying to trick him that's what the noral
of that story is but some of us see additional insights that can
be gained fromthese types of narratives. | think prostitution
is one of the worst things that can happen tog woman, but |
think the woman is a victim This society knows that the woman
is thevictimandit is why, when the termis nentioned, people
al ways conjure up the picture of a wonman. This amendment
reasonable. I think the bill is unreasonable, | think it
unfair and it does not get at the problem gt g11. So before
try to do anything with the bill itself in terms 4 trying to
de eat it altogether, | amasking that you adopt this amendnment.

is
is
|
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And if you have any guestions, then | am prepared to amswer
them.

SPEAKER BARRETT: Thank you. Di scussion on the Chanbers
amendment to LB 116. Senat or Lindsay, fol lowed by sepator
Abboud.

SENATOR LINDSAY: Mr. President and members, | rise in
opposition to the Chanbers apendment. | think there is a few
things 1'd like to point out to justify ny oppostion. pgjrst
LB 116 is a gender—neutral hill. |t does not speci fy t hat Oné

pa -ty or the other conmits the crinme, whether the nan requests
the act of prostitution or whether the wonman requests the act of

prostitution, it doesn't matter, either one can commt the
crime. This is not an attack on the defensel ess wonan that
Senat or Chanbers refers tn. |t can go both ways and it does, ip

fact, in Omaha go both ways. The Judiciary Committee hearing,
there was testinmony there that indicated that there 5,6 more men
arrested for prostitution in Omaha in 1988 thanwere women.
This is not a bill that attacks just that one segment of
society, it does hit both sides. As a matter of fact, gnpe of
the police strategies in Omha nowis to try to dissuade the
customers fromgoing to the prostitutes, that by doing that, it

makes the business a little more difficult. wNumber two, I think
that if we read the Chanbers amendment, we'll see that this will
negate enforceability of the I aw. Nunber one, | think it is
broad enough that it will prohibit a police officer engaged in

sting operation fromtestifying against theperson involved in
the sting operation. I don't think that there e a lot of

other ~ways to prosecute a prostitution charge than the use g¢f g

sting operation, the use of a wire o the particular problem
that Senator Chambers is trying to approach and that is the
def endant, or the John turning state's wi tness. I think this
amandr_rent is so br(_)ad t hat it_is going to prevent enforcenent of

the bill. It will effectively. it will effectively legalize

prostitution in Nebraska because it will render the bill

unenforceable. | would urge you to reject the Chambers
amendment for those reasons.

SPEAKER BARRETT:  Thank you. Senator Abboud.

SENATOR ABBOUD: Mr . President, coll eagues, | rise to s rt
Senator Chambers' basic intention that prostitution is |ndué)é)(? a
tragic situation. It is wunfortunate that jindividuals , for
money, have to sell thenselves. I don't know what the best
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approach is in dealing with this problem. It isa problem in
the City of Omaha. It's a problemthat has been around since

the beginning of time and finding the best possible ggolution has
not al ways been the easiest job for governmental agencies.

the current time, the way we deal with it in this state is to
fine that individual $100. | don't know how effective that pas

been. Ve still have the problemand one gpproach that was
tal ked about in commttee js through educational prograns,
helping these individuals that are tragically forced to sell

their bodies in order to have enough noney to live on. | {(hink
educati on and hel ping these people through treatnent prograns is
the best possible approach, but | don't think you' re going to be

able to force those individuals into prograns to help thensel ves

if you only have a $100 fine. It' snot going to be enough
justification to force those people into these types of
prograns. And so for that reason | chose togypport Senator
Lindsay's bill in committee. Now this amendment that s peing

offered by Senator Chambers | think probably.. .probably just
woul d, as Senator Lindsay said, would probably do away with = the

prosecution or prosecution of indi viduals arrested for
prostitution. You have to havea party involved to testify
against that individual . There has to be two people in grder
for this conviction of prostitution to occur. What this

amendment would do would prohibit essentially all prosecutions
by the City of Oreha either for prostitution or for pandering
and | feel that individuals that are pinps, that are invol ved
and encourage women or men to sel | t hemsel ves should be
prosecuted just as forcefully. Now as |I recall, pandering or
the act of pimping another individual is 3 felony, a Class IV
felony. We view this as a very h.sh crime and as a result we

i npose felony provisions on it. | have nothing but sympathy and
conpassion for individuals that are forced to se|| thenselves in

order to raise money, but | feel that the only way we (5 hel
themis by increasing the penalty and putting these peoppe mtg

treatment prograns. And for that reason | will not be
supporting Senator Chambers' amendment and | will be supporting
the bil | onto Select File. Thank you.

SPEAKER BARRETT: ,hank you. Senator Chambers.

SENATOR CHANBERS:  Nr. cChairman and menbers of the Legislature,
although this is a subject that might be deemed low in 4 gense
because of what we' re dealing with, | think the debate has een
on a high | evel and I'mgoing to keep it at that point, %u’? |

have a nunber of questions | have to ask Senator Lindsay.
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Senator Lindsay, could yocu briefly state what the concept of
entrapment is. I don't mean a legal definition but so that the
body will understand what the concept of entrapment is.

SPEAKER BARRETT: Senator Lindsay, would you respond.
SENATOR LINDSAY: Senator Chambers, I...you, having had the same

legal education I have, I'd be willing to defer to you on the
concept of entrapment.

SENATOR CHAMBERS: Okay, it's not to trick...okay, would you
agree that it is when a police officer causes an individual not
otherwise predisposed to dc something, to enter into an act

which would be a crime? More, they go keyond, just creating an
opportunity, they actually take affirmative steps that will
bring a person into the commission of that illegal act. Would
you agree with that?

SENATOR LINDSAY: Yes, [ would.

SENATOR CHAMBERS: Now my amendment talks about participation in
an act of prostitution. Is a police officer in this sting
operation allowed to participate in the act of prostitution?

SEMNATOR LINDSAY: I think what your amendment goes to is not
just the participation. ..

SENATOR CHAMBERS: No, would you...

SENATOR LINDSAY: ...1in the act of prostitution, but also in the
soliciting of the act of prostitution.

SENATOR CHAMBERS: Senator Lindsay, could we take it a step at
the time, because you mentioned the way these sting operaticons
work without going into detail. Is the officer who engages in
“he sting operation allowed to participate in the act of
prostitution itself?

SENATOR LINDSAY: I am not familiar enough with the enforcement
1tself to know that, but I would guess not.

SENATOR CHAMBERS: You guess. Would it disturb you if they are
allowed to participate in the act of prostitution? Read your
bill and see what the act of prostitution is, if you will.
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SENATOR LINDSAY: I'm familiar with what the bill says. And,
yes, 1t would. I'm guessing, like I say, I can't give you an
answer on that directly because I just...I don't have the
familiarity with it. What vyou're saying ! think scunds
reasonable and I would guess that you are correct.

SENATOR CHAMBERS: All right, now on soliciting, when they are
involved in this sting operation, are they allowed to solicit a
person to commit an act of prostitution?

SENATOR LINDSAY: Senator, my guess is that that is an issue
that 1is debated in the courts on a daily basis, [ would guess
that the entrapment defense is used in prostitution cases on a
regular basis whether...how far they are allowed to go,
obviously, is a fact question.

SENATOR CHAMBERS: But the pcint I'm asking you to discuss with

me, if you will, is not how difficult it is to prove whether or
not what the officer did constitutes a solicitation. What I am
asking vyou, apart from the question of proof, is this. Is the

officer allowed to solicit the act of prostitution without being
involved in entrapment?

SENATOR LINDSAY: I, again, I don't know. First of all, the
defense of entrapment, as you know, 135 a very technical defense.
What exactly constitutes entrapment is generally done on a case
by case basis. I can't give you an all-encompassing answer as
far as what constitutes soliciting and what, how...what exactly
ar officer can say before he is engaged in soliciting.

SENATOk CHAMBERS: Senator Lindsay, did anybody who testified on

this bill discuss solicitation, or the things that we're talking
about here now?

SENATOR LINDSAY: I'm sorry, [ don't understand the question,
how do they...?

SENATOR CHAMBERS: Was there discussion by those in law
enforcement who came from Omaha to support this bill, was any of
their testimony addressed to the issues we're talking about now?

SENATOR LINDSAY: To the enforcement procedures?

SENATOR CHAMBERS: Yes.
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SPEAKER BARRETT: One m nute.
SENATOR LI NDSAY: Mmm, | don't believe gq.

SENATOR CHAMBERS: And, M. Chairman, |'mgoing to put on my
I ight because I'mgoing to run out of time. Thank you, Senator
Li ndsay. Members of the Legislature,|'min no way critical of
Senator Lindsay for bringing this bill because the City of Omaha
asked for it. ' mconcerned about the kind 4 | aws that we
pass. If thecrucial issues of what a police officer in Omaha
istrained to do while running what is called the stin
operation, if t hat is of no concern to the Legislature | thl%k
we are derelict in our duty. If', onthe other hand, a police
officer is trained to engage in theact of prostitution or to
solicit it, then that is entrapment on its face. Nowif a woman
is standing on the street corner gpng somebody approaches her, if
the mere approach by somebody pecause she is standing there
constitutes solicitation, then any woman that g manfinds
attractive who he approaches could be accused, the woman could,

of soliciting prostitution pecause she shouldn't |ggk so
attractive, she shouldn't be standing in one place long enough
for ~a man to approach her. ~ So there is more involved in
soliciting than a wonman sinply being there gpg, by the way, ny
amendnent i s gender-neutral too because i says he or she. The
point that |'m getting tois this, Omaha is asking the

Legislature to come down with a sledge hamer on this matter.
They are not concerned about educati on. They are not concerned
about rehabilitating these wonen. They are not concerned about
giving themtraining or encouragenent t0 do gonet hi ng with their

life or counseling or nmaking opport .nities ayailable . They say
a $100 fine is not enough to hurt them gg jncrease the fine and
put them in jail and when they comeout, if they were ignorant
when they went in, they are ignorant still. They've just been g

jailb ird nowand if they didn't have a $100 to pay before, then
let them serve out the sentence and when they come out they are
that much poorer and this society has nmet the problem We sweep
these serious problens under the ryug by throwing the people who
are victims in jail and locking themup and Saying we've done
the job, we' ve raised the level of norality in the society . You
don't see any sting operations that go into these west Omaha
homes and to these hotels and motel s and that run down some of
these so-called escort services, do you? andwhen Larry King,
somebody we' re talking about in connection with Franklin \qguqg
hire some of these public relations firms that. they .5use that

provide lists of people, what do you think those lists are for?
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But see those kind of people are exenpt and we take the people
who are the most visible,whocanbe branded despicable and we
can wal k on them and | tal ked about Jesus on purpose. He was
condemmed for spending tine with a wonman of the kind that woul d

be hit by this bill, but when it cameto the religious people
and the preachers, the priests and therabbis whoultimately
told the crowd, kill him, he didn't want to spend ti me with

t hem He said, they are the hypocrites, they are |like the

whi ted sepul chers. They bind heavy burdens that are hard to
bear and they put them on other people'sSshoulders and won't

touch it with their little finger because they have no
conpassion, no feeling. They want to give the appearance that
things are being done which, in fact, are not. And what | am
saying is not addressed to Senator Lindsay. I understand why he
brought the bill. I'm trying to get us to viewthis in a

broader context and if the Legislature is going to sddress the
i ssue of prostitution, it shouldn't b< by sinply inposing a
harsher punishment, making it a higher level of crime and then
we brush our hands and say that's it. If a woman has a pinp, or
if the pinp owns the wonman and they inpose a heavy fine, he will

pay it because it is going to comeout of her body and | think
it is atragedy in a society when womencan be so degraded and
so lacking in self-esteemand self-respect and so ignorant of

basic principles of economcs that they m ght go out and sell

their  body for $500 and then be happywhen a man gives her a
pair of shoes or a dress, and say this man is good to me. That

is a societal problem. People don't wallow in the nud because
they like to wallow in the nud. It mi ght be the nature of a hog

to do this but it's not the nature of a human being. The nature
of a human being is to wal k upright.

PRESI DENT, NI CHOL PRESI DI NG

PRESI DENT: One mi nute.

SENATOR CHANBERS: ...with dignity and when vyou find people
wallowing and crawling like a hog it is because something was
done that perverted their nature and turned theminto somet hing
that they were notsupposed to be. And when we see somebody
wallowing in the mud it is not our place g put our foot on
their neck and say they are there, they chose to be there gpq,
by God, we' re going to keep themthere. We should at |east try
to make the effort to make them stand upright, help them
understand t hat the upright position is t hat whi ch is
appropriate to a hunman being and if there is support that we can
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give, we're going to give that to keep you walking upright.
We're not a society that should be proud of how many people we
throw in jail. So I hope you will adopt this amendment, but to
Le completely frank with you, whether you adopt it or not, I'm
going to offer a motion to kill the bill. But, if you insist on
passing it, the least that could be done 1is to put this
amendment on because a police officer not being allowad to
participate in the act of prostitution, nor to solicit the act,
it wouldn't touch law enforcement in any legitimate activities
they engage in anyway.

PPESIDENT: Thank you. Senator Pirsch, please. Thank you, you
were the last one so it won't be necessary, but thank you
anyway. Senator Chambers, would you like to close, please.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
my close will be very brief. I will ask you this. if the bill
is passed, first of all, I'd like to ask Senator Lindsay a
question.

PRESIDENT: Senator Lindsay, please.

SENATOR CHAMBERS: Senator Lindsay, if your amendment to the
bill, you know the way your bill is drafted, the new languag=e
that you put in it were to be adopted, is there a minimum
sentence even under the language that you adopt?

SENATOR LINDSAY: No, there is not.

SENATOR CHAMBERS: So a person could still be fined anything
from $1, I meant from nothing up to the maximum?

SENATOR LINDSAY: Or sentenced to probation, you're right.

SENATOR CHAMBERS: All right now, if something is imposed in the
way of a punishment, say dollars and some time, what does that
accomplish? What will be accomplished in practically speaking?

SENATOR LIMDSAY: Well I think you're getting into the theories
of criminal law, whether it is a deterrent, whether it 1s a
punishment, whether it is an isolation, and it depends. It's
intended, I believe, as a deterrent.

SENATOR CHAMBERS: Is the main thing though that Omaha wants is
to get these people off the street for a period of time if
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possible? Is that the main thing Omaha is concerned about and
that is why they wanted this bill brought?

SENATOr LINDSAY: Well...
SENATOR CHAMBERS: Level with me.

SENATOR LINDSAY: I don't know what Omaha's intention was, but I
think your statement obviously has some truth to it. That is,
I'm sure, part of it.

SENATOR CHAMBERS: Thank you. See how many words it takes for a
lawyer to say yes. (laughter)

SENATOR LINDSAY: You ought to see me write a brief.

SENATOR CHAMBERS: 1 bet it wouldn'. be brief. But at any rate,
I said I would be brief in my close and that will suffice.

PRESIDENT: Thank you. The question is the adoption of the
Chambers amendment. All those in favor vote aye, opposed nay.
Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman, I would request a call of the
house.

PRESIDENT: Thank you. The question is, shall the house go
under call? All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 15 ayes, 1 nay to go under call, Mr. President.

PFESIDENT: The house is under call. Will you please record
y.ur presence. Unauthorized personnel please leave the floor
ard those not in the Chamber please return to the Chamber and
record your presence. We're looking for Senator Ashford and
Senator Baack, Senator Bernard-Stevens. Senator Dierks, would
you record your presence, please. Senator Goodrich, Senator
Haberman, Senator Hefner, Senator Moore. We'll add Senator
Schellpeper to that. Senator Goocrich, would you record your
presence, please. Thank you. Did you want a machine vote,
Senator Chambers? Roll call vote. I think we're looking for
one more, are we not, Mr. Clerk? Okay, the question is the
adoption of the Chambers amendment, roll call vote. Mr. Clerk.
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LR 23

CLERK: (Roll call vote taken.) 12 ayes, 26 nays,
Mr. President.

PRESI DENT: The amendment fails. While the Legislature is in
session and capabl e of transacting business, | propose to sign
and do sign LR 23. The call is raised. We're back to advancing
the bill. Senator Chanmbers, did you wish to speak, please?

SENATOR CHAMBERS: Yes, M. Chairman, in the interest of trying
not to engage in futile acts, I'mnot going +to offer a Kkill
motion as | had indicated. I wil | simply saythat | hope the
bill does not advance. Carryingthrough the thread that | had
started by making references to the New Testanent, the 12 people
who voted aye, | would dub "the twelve". (laughter) What are
you booing for. The twelve what'? As a person thinketh jn his
heart, or her heart, so is he, so isshe. All | said was the
twe've, right? Thank you, Senator Landis. Menbers of the
Legislature, | hope you won't advance this bill. The problem
that it seeks to address is not going to be gddressed by this
bill . It will be a statement of some kind. There is no getting
around t hat . It will be interpreted as the Legislaturerea”y
bei ng concerned about prostitut'on and (eg|| doing something
about it. But the fact of the matter is E/hatif Omaha had not
enacted an ordi nance, then this bill would not even be before
us. Omaha is legislating for the state by trying to get the
state law to conport with their ordinance gnd the Legislature
probably wi Il agree to do it because that isthe way the
Legi sl ature operates Ther e m ght be anoccasion when | will
attenpt to do the same thing, so the approach that Senator
Lindsay is taking is not what |'mtaking issue with and | \want
t hat crystal clear because my comments have been very
forthright. | want it understood that |'m addressing the jssye
and | think that this bill is not going toachieve any of the
things that are being asked for here. | would like to ask...l'd
like to ask Senator Lindsay a question.

PRESIDENT: Senator Lindsay, would you respond, please.

SENATOR CHAMBERS: Senator Lindsay, is it anticipated that if
thi.s law woul d take effect that it would be different than the
ordi nance that Omaha has on its books' ?

SENATOR LINDSAY: Will it be different, you mean in terms of
penalties or...7?

803



February 3, 1989 LB 116

SENATOR CHAMBERS: Yes.

SENATOR LINDSAY: Yeah, there are two major differences. Well,
I take that back, not the citations...I think the city's, under
their ordinance there, they are allowed to arrest under the

ordinance as opposed to prosecuting under state law. So that
won't be a change. There will be a change in the penalties. It
will be...I think Omaha's city ordinance has penalties

comparable to a Class II misdemeanor. This would be a Class I.
SENATOR CHAMBERS: Senator Lindsay, and this I don't know the
answer to, but I'm going to ask ycu, what level of offense
entitles a person to a jury trial?

SENATOR LINDSAY: You are asking a civil lawyer, huh? [ believe
it's six munths in jail.

SENATOR CHAMBERS: Oh, and what is the punishment allowed under
this bill?

SENATOR LINDSAY: [ believe it's a year.

SENATOR CHAMBERS: So that means anybody charged with
prostitution can insist on a jury trial?

SENATOR LINDSAY: [ believe so.

SENATOR CEAMBERS: And a jury trial, does it take time?
SENATOR LINDSAY: I believe so.

SENATOR CHAMBERS: Does it cost money?

SENATOR LINDSAY: Sure.

SENATOR CHAMBERS: Will this bill reduce the cost of enforcing
prostitution laws or will it increase it?

SENATOR LINDSAY: It's a good question.
SENATOR CHAMBERS: But you don't have the answer.
SENATOR LINDSAY: I understand what you're saying. Sure, it's

going to increase, potentially increase the case load in the
court, at least the number of requests for jury trials, but by
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the same token, if it has a deterrent effect, it could reduce
the nunmber of cases that are filed.

SENATOR CHAMBERS: And if the docket becomes clogged and it
begins to cost noney, is Omha going to say that the Legislature

put themin a position where it costs themnoney and paybe the
state should help by placing this mandatory approac¥1 on them
because the jury trial would be a matter of right and wll they
begl nto say t hat because they have such a back|og of cases they
want anot her judge? If they come to the Legislature with that,
woul d you support themin that request or tell them no?

SENATOR LI NDSAY: There are a number of things that can backlog

a court. As you know, it' s, right now, the DW cases gre
causi ng a tremendous backl og because of the jury demands there.
Because people request theirright to a jury or because people
have a right to a jury, and it mght end up having a little nore
work for the court, | don't think that is a reason whether or
not to pass a law | think we have to determ ne what state

policy is. ~As fa as would | support a request f
additional judge, | don't know. pp q or an

SE GATOR CHAMBERS: Thank you. Membersof the Legislature, |
will wager that these questions were not presented to the
Judiciary Comm ttee and | will wager that had | not raised them

on the floor here they would not pe a matter of reord and

per haps those who offered the bill had not considered them

if I were a defense lawyer | would insist on a jury trial every

time. And then they said, maybewe can bargain. \atwil | you

agree to inorder not to ask for ajury tri=~? |I'd say a $100
_filne at nost. They say, you got it, and the lawis a mockery,
I't"s  holl ow. The Legi sl ature gives the appearance that it has
done something, hut because of the jnfirmities of the system

itself simply being overburdened already with serious nmatters,
is going to have to conpromi se on this law that the Legislat ure
passed because Omaha asked for it without considering the
ram_flcatlo_ns. And Iet's_ say you reach a point, forget about

the jury trial aspect of it and you start putting a | ot of these

people in jail and there have to be a lot of themto justify you

in enacting this |aw. They have to have persuaded you that
there is such a | arge nunber of people engaged in prostitution
that the state should deal with it and not let the city handle
it by ordinance. So where are these people going to go? Tgthe

Dougl as County Correction Center. They are already talking
about having too many people in certain’of those nods.” ggwhen
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you begin to run out of space, what are you going to do? wWho
even cares? It doesn't make any difference. passthe law and
let others worry about it, and then if there are too many people
inthe facility and an inmate brings a | awsuit and wins, you
think Dougl as County m ght not get the idea that we need to’"go
down there and ask the Legislature to do sonething about this or
at least indemify us? They are the ones who caused us to haye
this overflow The |egislature is often asked to take a
position that has not been well thought out by those who are
persuading the Legislature to do it. This is why!| decided not
to offer the kill motion. 1" Il just present {hese things for

the record and |'m going to voteagainst the bill and | hope
others will vote against it also.

P RESIDENT: Thankyou. Senator Pirsch, please, followed by
Senator Lindsay.

SENATOR PI| RSCH: Thank you, Nr. President and nenbers of the
body. One of the pluses that | believe is done or accomplished
by increasing this penalty is that those women or those nmen who
had been paying fines and going through the revolving door,
using that fine money as a cost of doi ng business will be
stopped by this increase and one of the possibilities was given
to us by a minister who is starting a programfor forner
prostitutes, those who want to get out of this system, those who
need safe homes and while they find themselves wanting to get
out, are intimdated and live in fear fromtheir pinmp.  andthi s
Brogram while it is in its infancy, certainly could develop to
e an alternative sentencing program that these wonen could be
helped, they could be shown perhaps a different way of life gng
it would give the opportunity for the courts to do that rather
than pay a fine, post a bond, paK a fine and out you g0 and vou
nove on. | think that's one of the first positive things trha¥ I
have ever heard of in this area. We all know it has been a
problem for a long time and not just a problemin wonen or
sonetinmes nen dressed up as Wonen, standing on the streets to do
nore than just so'icit, but take their victim for muggings,
robbi ngs, assaults and far worse crimes than the first one that
the...that we think of when we think of the \word prostitution.
| heartily support LB 116 and believe Senator Lindsay is on the
right track and hope that you will support it. Thank you.

PRESIDENT: Thankyou. Senator Lindsay, lease, followed b
Senat or Chanbers, then Senator Smth. .. p y
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SENATOR LI NDSAY: Nr . Presi dent menbers of the bod | think |
shoul d al so go on record as notlng that Senator Chambers | think
has some valid points, that agreat nunber of the prostitutes,
of the women who are engaged in prostitution are themselves
victins. However, state law as it currently stands,yhichis a
Cl ass V m sdeneanor, a $100 fine and a citation, is not going to
rehabilitate them It is not going to give themthe opportunity

for the rehabilitation. | thi nk that opportunity is avail abl e
either through probation or we heard in_ theJudiciary
Committee testinony, it is offered t hrough some prison programns.

Rehabilitation in the area of prostitution is...the
rehabilitation itself is a fairly new concept. There were a

coupl e of people who appeared at the Judiciary Committee who did
testify that they are getting into that area, that area of

rehabfilit ation, but I just don't th|nk if we leave, gnd what we
have to renenb_er is we' regoing to |eave this at a ClassV
m sdemeanor without that.  We' regoing to leave this with a
mandat ory i ssuance of a citation. Wewill not be allowed to
arrest, we will not be allowed to do anything nore than increase
the cost of doing business, period. wewill not prowde t he
assistance that | think every nember of the Legislature rees
that it should probably be provided, but it will not be pro ided
under the current, underthe status duo. It's a possibility it

could be provided under LB 116. Senator Chambers al 5o bri ngs up
a point of the pinps, of the panderers, and | think it's g good
i dea t hat the way the statuteSread nowthat it's a felony to
engage in pandering. Yes, that is the worse of the evils |

guess. Those whoare involved in that should be penal i zed as
for a felony offense, but that's not \what we're deal ing with
here. That law is on the books, that |aw can be, if they can
come up with the evidence to provide 5 convi ctlon they can and
do so. | agree those should be punished but we' re not dealing
with the pimps in this legislation. It is already being
provided for. We're dealing with the prostitutes thensel ves.
I, again, | do support this |egislation, I do support it
strongly. Those who are familiar with mydlstrlct with the
9th District, would know that and, again, to an extent Senator
Chamvers  is correct in that that is where the visible
prostitution activity Is. Again, | don't think that this
l egislation limts it tothe visible activity. | think that
this legislation, if the enforcement procedures gare utilized,

can be used for some of the escort services or the other forns

of prost'tution that Senator Chambers was referring Thi's
does not limt it to street walkers, it refers to tﬁecrlme of
prostitution. | think Senator Chanmbers has some valid points,
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but by the same token the status quo is not going to correct
those. LB 116, | believe, is a step in the right direction. ¢

does provide those tools and | would reiterate that under a
Cl ass V m sdeneanor, probation is not a feasible alternative.

Nobody i s going to accept probation instead of a $100 fine that

's going to be paid, as I think somebody has already pointed
out, is going to be paid by the pinp anyway. |norder to even
provide sone of the rehabilitative services that probation m ght

of fer or. that some of the groups that testified have offered,
there has to be ti e incentive. A $100 fine and noving on up the

street a little bit further is not going to acconplish that. |

urge that LB 116 be adopted.

PRESIDENT: Thank you. Senator Chambers, please, then Senator
Smith.

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,

what | think this bill and the discussion really disclosed is
how difficult it isto deal with ingrained social problens by
means of legislation that offers only punishment. |t s easy to
circumv nt it by the one who is to be punished but it p? ace a
heavy burden on the systemthat has to adm nister it. Let's say
that a woman is picked up for prostitution and since it carries
the possibi lity, the conviction of this jail time, she can
insist on ajury trial. well | believe that the mor serious

of enses are going to be taken to trial first, ggshe gets out
on bond and she is not on trial,sheis not going to jail but
sheis carried on the books and the paperwork and the court's
docket has to continue to acconmpdate nore and nore of these

people who are asking for a jury trial. So it could pe
concei vab]y. bowi sh there was 4 crimnal, | meant, an attorney
who practices crinxnal |aw, oh, Senator Kristensen, | would like
to ask you a question. Senator Kristensen, and |I'm asking thjs

as a question. I'mnot maki; | it as g statenent. s it the
practice when jury trials or cases are going to go to trial, we

know t hat there is a six-month requirenent, six-month speedy
trial. Are the nore serious cases tried first or how woul d that
be handled?

SENATOR KRI STENSEN: First of all v 1 want to make sure that
you' re not insinuating the way | practice lawis crimnal.

SENATOR CHAMBERS: That's why | said a |awyer that practic. gp

yeah, however | said it, if | would have said a crimnal
lawyer...
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SENATOR KRISTENSEN: Yeah.

SENATOR CHAMBERS: ...same thing, one who practices criminal
law, same thing, a lawyer whose practice relates to criminal
activities. (laughter)

SENATOR KRISTENSEN: Generally...
SENATOR CHAMBERS: No, go ahead.

SENATOR KRISTENSEN: I'm not gaining, am I? Generally, what is
set for trial, if there are felonies, of course, they are up in
district court, so the more serious ones are not down in the
county court so, and I would assume that everything vyou're
talking about in terms of prostitution is down in county court.

SENATOR CHAMBERS: That's what I will ask you because it's..
SENATOR KRISTENSEN: Right.

SENATOR CHAMBERS: ...a misdemeanor, where will it be?
SENATOR KRISTENSEN: It will be down in county court.
SENATOR CHAMBERS: Okay, and how would that be handled?

SENATOR KRISTENSEN: Then, at least in my jurisdictions and the
ones that I am familiar with, in terms of the cases that are
getting closest to the six-months get tried first.

SENATOR CHAMBERS: So 1if there are serious cases pending and
there are less serious cases pending, and they all are
approacning the six-month time limit, and for those who may not
know, what happens if that speedy trial time limit 1is passed

through no activity on the part of the defendant to delay the
coming to tr.al?

SENATOR KRISTENSZEN: As long as there 1s no moves or time
attributed to the defendant, that case can be, upon the motion
of the defendant, dismissed.

SENATOR CHAMBERS: So if there are a number of serious cases

approaching that time limit and a number of prostitution cases
approaching that time 1limit, which ones are likely to be
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salvaged by being taken to trial?

SENATOR KRISTENSEN: At least in my jurisdictions, the ones that
were filed first. They go date of filing and not on degree of
seriousness.

SENATOR CHAMBERS: So if there were a number of prostitution
cases tnat were backing up, then conceivably they could be, if a
number of them were filed at the same time, conceivably some
could wind up being dismissed because they could not be tried
within the six-mcnth period.

SENATOR KRISTENSEN: They could be dismissed and then refiled.

SENATOR CHAMBERS: And that would be additional action and the
rerson, if they're out on bond, they would be allowed to get out
on bond again if it is refiled, is that correct?

SENATOR KRISTENSEN: Well, I doubt if anybody...unless it is a
very serious in terms of this is their seventh rate offense and
that is a whole other issue, but ¢enerally what is going to
Lappen is that those people will not come back in if the case is
dismissed because of the speedy trial problems, they are not
brought back in, they are not rebooked for anything.

PRESIDENT: One minute.

SENATGR KRISTENSEN: What happens is they just refile that case
and start all over again, so in those terms, yes, they do have
scme additional paperwork to do. Then it comes down to a matter
of your discretion and your judgment. How important is it to
you? And that is where you make those value judgments or those
discretion judgments.

SENATOR CHAMBERS: Thank you. And I'm not going to make any
judgmental comments about the discussion Senatcr Kristensen and
[ have had. but simply to let you see that this is not as
clear-cut and eacy a remedy as may have been offered when the
bill was presented to the Judiciary Committee, when the
committee advanced it to the Legislature and when the
Legislature votes to advance it, but I definitely will not vote
to advance it and I hope a number of you will join me in voting
no.

PRESIDENT: Thank you. Senator Smith, please.
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SENATOR SMITH: Thank you, Mr. Chairman. Members of the body, I
have to say that today my fancy has been captured by Senator
Chambers and I'd like to say what Senator Hall said to me the
other day when he said, Jackson, you convinced me. Senator
Chambers convinced me this morning, because of listening to what
he all had to say, but I have a series of qu.stions that I would
like to ask and I think I'll direct those to you, Senator
Lindsay.

PRESIDENT: Senat>r Lindsay, would you respond, please?

SENATOR SMITH: 1 don't intend to try to get, you know, to
appear to be in contest with anyone who is of legal mind, but I
do have some questions just because of listening to this. First
of all, Senator Lindsay, you have been using the word "victim" a
nunber of times thi: morning, haven't you?

SENATOR LINDSAY: TYes.
SENATOR SMITH: Can you define what you mean by that?

SENATOR LINDSAY: Oh, I think as Senator Chambers went through
in his first oration...

SENATOR SMITH: No, how do you define the victim?

SENATOR LINDSAY: I was using the term that Senator Chambers had
used. He defined it himself in his opening oration.

SENATOR SMITH: No, I don't want you to tell me what Senator
Chambers said, I want you to tell me what you define the victim
as being.

SENATOR LINDSAY: The victim in this case, what I am referring
to 1is that, sure, prostitutes as a general rule do not go out
and say, hey, this seems like, when they're in high school, this
seems like the career choice that I want to follow, it beats law

school, it beats med school. No, it 1is a victim of
circumstances. They...it is not, I believe, a profession of
choice.

SENATOR SMITH: All right, the second question that I have 1is,
do you believe that fining the victim that you just defined to
me is going to eliminate the problem?
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SENATOR KRISTENSEN: Do I believe that what?

SENATOR SMITH: That fining the victim will eliminate the
problem.

SENATCR KRISTENSEN: Absolutely not.
SENATOR SMITH: Then what is the purpose of the bill?

SENATOR KRISTENSEN: To eliminate the situation you just
suggested.

SENATOR SMITH: Do you think it will eliminate the situation?

SENATOR KRISTENSEN: It is going to make a change. If you,
under the current law, Class V misdemeanor, all you can do is
fine them.

SENATOR SMITH: Will the victim have to work harder, if you want
to use that expression, to try to make up the difference in the
amount of money that it now costs?

SENATOR KRISTENSEN: I think the intent of the legislation is to
prevent the person from working at all.

SENATCR SMITH: One of the other things that you commented on is
that this deal...this bill deals with the victim, not with the
pimp. Why don't you deal with the pimp instead of...?

SENATCOR KRISTENSEN: Because we're already dealing with the pimp
and the legislation, or excuse me, the statutes already carry a

penalty for pimps and I...if you'd like to propose
legislation...

SENATOR SMITH: No, now just a minute, whoa, just a minute now,

okay, because these are my questions that I'm trying to pursue
here.

SENATOR KRISTENSEN: OKkay.
SEIMNATOR SMITH: All right, now you're saying that the law

already deals with the pimp. Then why do we need to increase
the penalty? Is that law not working?
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SENATOR KRISTENSEN: The law on pimps?
SENATOR SMITH: Regarding the pimp.
SENATOR KRISTENSEN: ©Oh, obviously not.

SENATOR SMITH: Well then, do you think it's going to solve the
problem to go after the victim?

SENATOR KRISTENSEM: The victim is still a criminal. We . .the
Legislature has for years, in the ten years that I wasn't here,
has declared a public policy of the state that prostitution is a
criminal activity. So the victim is still a criminal, don't
forget that change, and yes, it will.

SENATOR SMITH: And you're saying here an unfortunate person due
to the circumstances beyond their control, so on and so forth.
Okay, the next question is, what can be done by ordinance in the
City of Omaha at this time?

SENATOR KRISTENSEN: What can be done or what...?

SENATOR SMITH: What can be done. Can this be done...can this
problem be taken care of in Omaha instefad of it becoming a state
problem?

SENATOR KRISTENSEN: That is, as I mentioned, I think that there
is a serious doubt as to the constitutionality of the Omaha city
ordinancea, in which case the state law prevails. I think in
1979 when they recodified the law, they decriminalized
prostitution and...or not decriminalized it, but made it a $100
infraction. That is what will happen in the absence of this
legislation.

SENATOR SMITH: Did you check to see? You said you think it may
be unconstitutional. In other words, you don't know that it is.
Did you <check before you introduced this legislation to take
care of the problem on a state basis, you didn't check to see
1f, in fact, it was unconstitutional?

SENATOR KRISTENSEN: Well, I don't think that I'm qualified to
pass on whether it is const1tutlonal or not. I have my opinion
that I believe it is, but I'm...until the Supreme Court rules on
it, I don't think it is unconstitutional.

813



February 3, 1989 LB 116

SENATOR SM TH: Okay and then finally.
PRESI DENT: One m nute.

SENATOR SNI TH: ...l think something else that Senator Chanbers
brought up a little while ago, we tend to do things in here and
after being here now, this is ny f:fth year, |'m beginning to
learn that the nore we enact law jt seems |ike the more we
create the need for nore law and increase the cost to the gtate
ard then we all keep tal king about, you know, how. . gr the way
our budget is going, where is it going toend, and | think that

Senat or Chanbers has made a | ot of valid points. | hope other
people were |i stening to himthis norning and | certainly hope
he speaks to the things that | have just addressed here if he
has another opportunity to speak. Thank you.

PRESIDENT: Thank you. Senator Abboud, please. Thank you,
you' re the last one, but thank you anyway. Senator Lindsay,

woul d you like to close on the nmotion to 3zdyance'?

SENATOR LI NDSAY: Yes, Nr. President, nembers, the current state

of the law in Nebraska right now is that prostitutionis a
Class V felony. The Omaha...in Omha there is a city grdinance
whi ch al so sets a penalty for prostitution which is in excess

that. There is a gi.estion, in my opinion | believe that it Is

unconstitutional and could very well be decided that way. pNow]

woul dn't say that the Supreme Court would agree with me. |
don't think I'min a position to say that, but | think there is
a serious problemthere. | think that the points that have been
brought up and | would address the question that we' ve tal ked
about, the pandering; 28-802 of the statutes provides that
pandering is a Class |V felony. It is a felony under current
| aw. We do consider it tobe the more serious of the crines.

Prostitution, as I' ve mentioned, or at |east the prostitutes,
and I"msure I'mgoing to ryn into people differing with me even
inthe body here. Some peoplesay it is a victinless crine.

Some people say that the victimis the prostitute. Others say
that the victimis society as a whole. Regardless of whothe
victim is, there is aproblem with prostitution and | would
invi te any of youto my districtor to TimHall's district to
come on down and take a | ook for yourselves. Thereis a problem
inthat 9th District. Be careful when you go there. To address

a coupl e of Senator Chanbers' questions that | forgot to address
inmy last time | talked, first of all, | don't think this is

going to increase the...it is going tocause thi s huge backlog
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inthe courts that will diminish everybody's chances of
obtaining justice. I suggest that thescenario that he, that

Senator Chanmbers put forth that they will plea bargain it and
request that minimm $100 fine, that is not going to occur.
Ri ght now they are backl ogged on DW s, well, | don't know if
they are backlogged, but there is a waiting list on DWs 54

believe me, they don't offer you the mininumon those DWs. vygou
still go to trial with themwhether you request that jury trial
or not. Number two, it is not going to overcrowd tI'Jwe jailsgand
| would argue, number three, that | don't believe that because
the present facilities are not capable, that that is a reason to

not enforce a public policy that this state has already
determined, or excuse ne, an act that this state has already
determned to be contrary to the public policy. | would urge
you to advance LB 1'6. | think that without | B116 advancing,
t hat when somebody comes back in in the next year or two and
says, hey, prostitution is an infraction, a|| you can get is a
ticket for it, that youwill remember that this is what this
bill is designed to correct. It is to look forward to a
potential problem that being the unconstitutionality of the
city ordinance, and to take care of that problem before the

actions of t he Supreme Court may end up striking it down. |'d

urge you to join mein advancing LB 116.

PRESIDENT:  Thankyou. The question is the advancement of
LB 116. All  those in favor vote aye, opposednay. Sepator
Lindsay, please.

SENATOR LINDSAY: Nr. Speaker, |' Il ask for a call of the pguse
arida record vote.

PRESIDENT: Thank you. The question is, shall the house go
under call'? Al those in favor vote aye, opposed nay. Record,

Nr. Clerk, please.
CLERK: 16 ayes, 1 nay to go under call, Nr. President.

PRESI DENT: The house is under call. WII you please return to
your seats and record your presence. Those not in the Chanber,

please return so that we my take this vote. Unaut hori zed
personnel please |eave the floor. We're | ooking for Senat or
Warner.  Thankyou. The question is the advancenent of the bill

and a roll call vote has been requested. Nr. Clerk.

CLERK: (Roll  call vote taken. See pages592-93 of the
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February 3, 1989 LB 48, S2A, 116, 157, 250, 289, 325
340, 342, 344, 360, 520, 603, 732

Legislative Journal.) 26 ayes, 14 nays, Mr. President, on the
advancement of LB 116.

PRESIDENT: The bill advances. The call is raised. Mr. Clerk,
for the record.

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully exramined and reviewed
L8 342 and recommend that same be placad on Select File with
E & R amendments and LB 344 Select File with E & R amendments.
Those are signed by Senator Lindsay as Chair. (See pages 593-~95
of the Legislative Journal.)

Education Commit-=ee reports LB 250 to General File with
amendments. That is signed by Senator Withem. (See page 595 of
the Legislative Journal.)

Health and Human Services reports LB 157 to General File, LB 360
General File, LB 520 General File. Those are signed by Senator
Wesely as Chair. (See page 595 of the Legislative Journal.)

Government Committee reports LB 340 to General File with
amendments attached. That is signed by Senator Baack as Chair.
(See pages 595-97 of the Legislative Jourral.)

New A bill, LB 92A by Senator Landis. (Read by title for the
first time. See payge 597 of the Legislative Journal .)

And, Mr. President, Senator Coordsen would like to add his name
to LB 603 and to L3 289; Mr. President, Senator Smith to LB 325

and Senator Byars to LB 732. (See page 597 of thas Legislative
Journal . )

In additicn to those items, Mr. President, I have a series of
amendments to be printed to LB 48 from Senator Moore. (See
peges 597-600 of the Legislative Journal.) And that is all that
I have, Mr. President.

PRESIDENT: Senator Beck, would you like to say something to us?

SENATOR BECK: Yes, Mr. President, [ would. I move that we
adjourn until next Monday morning at nine o'clock and that 1s
February 6.

PRESIDENT: Thank you. You've heard the motion. All in favor
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February 8, 1989 LB 43, 80, 82, 92, 92A, 106, 113
116, 158A, 165, 166, 171, 172, 175A
177A, 177, 194, 200, 208, 238, 261A
267, 277A, 284A, 296, 312A, 312, 321
322, 353, 357, 369, 458, 459

PRESIDENT: Senator Nelson, woul d you object to the bracketing?

SENATOR NELSON: No. | just tried to get some attention on ny

mke. | didn't run up there at the front and no one ;gked me.
I didn't say yes, | didn't say no, andit is all right with me
to pass over the bill until February 22. As |'ve any
times, I'mwilling tolisten, I"'mwlling to |earn, I'mW|IIm

to amend the bill as it is, but we' re talking spout a serious
thing so I 'mvery willing.

PRESIDENT: May | ask, are there any objections to bracketing

this bill until February 22?  |f so, nowis the time to say so.

If not, the bill is bracketed until February 22. Do you have

anything for the record, M. Cerk?

CLERK: Mr. President, | do, thank you.
Enrol I nent and Review respectfully reports they chave caref uI I y
exanm ned and reviewed LB 92 and recommend that sane be pl aced on

Sel ect File; LB 459 Select File; LB 458 Select ile -
Select File; LB 267, LB 208, LB 92A, LB 158A, LB 1?&& LBLP771/31\6

LB 261A, LB 277A, LB 284A, LB 312A, al| on Select File. h

. . ose
are signed by Senator |jndsay. (See pages647-51 of the
Legislative Journal.)

M. President, your conmittee on Transportation whose air is
Senator  Lamb reports LB 369 to General File with anendments.
That is signed by Senator |anb. Your Conmittee on Enroll ment
and Reviewreports LB 43, LB80, LB 82, LB 106, LB 113, LB 165,
LB166, LB171, LB172, LB 177, LB 194, LB 200, LB 296, | g312

LB 321, _LB 322 and LB 353 all are reported Correcﬂy engrossed,
Mr. President. That is all that | have at this tine,
Mr. President. (See page 651 of the Legislative Journal.)

PRESIDENT: Very good. W' |l nove on then LB 238,

CLERK: Mr. President, 238 was a bill that was introduced by
Senator Hall . (Title read.) The bill was introduced on

January 9,  referred to Business and Labor, advanced to General
File. | do have committee amendments pending by the Business

and Labor Committee, M. President.

PRESIDENT: Senator Coordsen, are you going to handle those
commi ttee anendnments'?
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February 9, 1989 LB 57, 58, 70, %4, 97, 115, 116
126, 133, 142, 156, 91, 229, 230
233, 251, 255, 258, 295, 327

CLERK: (Read record vote as found on pages 671-72 of the
Legislative Journal.) 33 ayes, 11 nays, 1 present and not
voting, 4 excused ancd not voting, Mr. President.

PRESIDENT: LB 156 passes. LB 256.

CLERI.: (Kead LB 256 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 256 pass? All

those in favor vbote aye, opposed nay. Record, Mr. Clerk,
please.

CLERK: (Read record vote as found on pages 672-73 of the
Legislative Journal.) 45 ayes, O nays, 4 excused and not

voting, Mr. President.

PRESIDENT: LB 256 passes. While the Legislature is in session
and capable of transacting business, I propose to sign and do
sign LB 57, LB 94, LB 97, LB 126 with the emergency clause
attached, LB 133, LB 229, LB 230, LB 233, LB 251, LB 255,
LB 295, LB 58, LB 70, LB 115, LB 142, LB 156, and LB 256.
Mr. Clerk, do you have anything for the record?

CLERK: Mr. President, two items. Government Committee reports
LB 191 to General File with committee amendments attached. 1
have amendments to be printed, by Senator Chambers, to LB 116.
That's all that I have, Mr. President. (See page 673 of the
Legislative Journal.)

PRESIDENT: Thank you. For those that are interested in the
General File list that is coming up, we'll be skipping the third
one, LB 744, and over on the back page LB 336. So, with that,
we'll go to General File and LB 327.

CLERK: Mr. President, LB 327 was a bill introduced by Senator
Wehrbein. (Read title.) The bill was introduced on January 11
of this year, referred to the Government Committee, advanced to
General File. I have committee amendments pending by the
Government Military and Veterans Affairs Committee,
Mr. President.

PRESIDENT: Senator Baack, are you going to handle the committee
amendments?
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February 13, 1989 LB 37A, 116, 165, 298, 458

SENATOR LINDSAY: Mr. President, I move that LB 458 as amended
be acd - 'nced to E & R Final.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 116.

CLERK: Mr. President, may I read some items intoc the record.

PRESIDENT: Okay.

CLERK: Mr. President, I have an erplanation of vote offered by
Senatcr Abboud. A new A bill, LB 37A by Senator Rod Johnson.
(Read for the first time by title. See page 720 of the
Legislative Journal.)

1 have a motion from Senator Hannibal to reconsider the Final
Reading vote on LB 165. That will be laid over.

I have amendments to be printed toc LB 298 by Senator Barrett.
(See pages 721-22 of the Legislative Journal.) That is all that
I have, Mr. President.

PRESIDENT: Now back to LB 116, please.

CLERK: Mr. President, on LB 116, the first item, [ have no
E & R. 1 do have an amendment pending, though, by Senator
Chambers, Mr. President. Senator Chambers.

PRESIDENT: Senator Chambers, plesase.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
this is the bill which is increasing the penalty on prostitution
to try to bring state law into compliance with Omaha's
ordinance. 1 am offering an amendment that would prevent any
person who is a party to the act of prostitution or the
solicitation of prostitution from testifying against the other
party. This is a crime which can only exist if two people are
involved. Society, as 1 pcinted out on General File, has
decided to place the onus on the female member or participant.
In Omaha, there is a pr-yblem with male prostitutes, homosexual,
and probably some heterosexual, but that is not the problem that
the businessmen ever discuss or express any concern about. So
even when it comes to one who is engaging in prostitution
selling his body or her body, the one who does the selling that
is to be condemned and placed under this heavy punishment is the
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femal e. There are male prostitutes in Omha and they operate
not too far fromthe Omaha Police Division and not too far from
t he Dougl as County Correctional Center, but since there are not

l ot of businessmen down there raising a stink, nobody seems to
be concerned aboutthat. go it is clear that prostitution, gg
SUCh,.|S not What is bei ng . attacked in t his b|||, but Only
certain partles who partICI pate. You a|| may have foll owed the
news accounts recently of the number of inmatés who have 45 pe
rel eased at the state level because of overcrowding. | gecided
that | would call the Douglas County Correctional Center ané: see
if there is a problemexisting right now jn terms of
overcrowdi ng where females are concerned. They have 44 beds for
females at  the correctional genter. Ri gﬁlt now there are
61 wonen in cust Ody, 44 beds, 61 in cust Ody To accommodat e
t hese women, the dayroom area is being used and they are double
bunking them. There are still some who have been {Jescribed as
residuals from the racing season who are being held for
prostitution. Although there is nuch discussion about how ,,ch
gOOd Ak- Sar-Ben does for the City, nobody seens to nmention the
fact that prostitutes follow the races, that whenthe races are
intown, the prostitutes are here in greater nunmbers, but nobody
wants to make the tie-into the race track that is obviously
there. There will be an influx of these persons when the  ,cing
season conmes. If they are sentenced to jail, there will be
increased overcrowding, but there is something that | think
shoul d be brought to your attention that | didn't touch on
tine. When a man isarrested in connection with prostitution,
he gets the fine. \When the woman is arrested, gspe goes to jail.
When they argue for this kind of |egislation, they argue only in

terme of putting these wonen in jail, getting {pese women off
the street, but the men whoare the custoners WIFl pay a fine
and be released. So it is clear that the bill is going to

continue to entrench the kind of gender discrimnation that
exists right now in the adm nistration of the existing ordi nance

and_the existing state | aw. | think it is not proper for the
Legislature, and pecause of the subject being discussed | hate
to use the term "fair", but I wll. It is not fair to enact a
state | aw when we know i n advance that it is going to be applied
in a discrimnatory fashion. Many | aws,which on their face
m ght be constitutional, are declared to be unconstitutional jp

their operation, and we know that inportant businessmen in Omaha
are not going tobe put in jai! for prostitution. Thereis a
city attorney in one of the sypurban cities near Omha fightin
right now to try to have some additional noney palt?to I%’im
because | think he had to give up his job as city attorney
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because he was fined in connection with prostitution. o5t g
clear that men are going to be treated nore leniently. M
anmendrment woul d take away one of the nethods by which one part)y
or the other can obtain nore |lenient treatment. \Weshould have
a philosophy in this Legislature when it comes to prostitution,
even if we don't apply it to anyother offense, that both
parties will have to be convicted. There is no way for one
party to be innocent and the other guilty when you cannot have
the crine without two guilty people, but if the man n fford
to hirea high-priced | awyer, then he is going to have a better
chance at beating the charge. So if a man gets one of these
high-priced lawyers and he has been involved with a wonan who i s
going to be charged with prostitution andhe obtains an
acquittal, then the charges against the female should be dropped
automatically. Should she be so unfortunate as to have to go
before the bar of injustice before the man and she wi nds up
being convicted, if after her trial the man is acquitted, then
her conviction should be overturned and there should be no
puni shnent i nposed on her even following a conviction yntil
after the man's trial and wesee what the outcone of that is.
If I want to clap ny hands, | cannot do it with one hand. The
sane way wWith prostitutions and with certain other crimes. |f g2
person is going to be convicted of receiving stolen property,
the property nust have first been stolen. So what | am hoping
that you wll do is adopt this amendment,andthen we can
proceed.

PRESI DENT: Senator Smith, please, followed by Senator Lindsay.

SENATOR SM TH: Thank you, M. President. Menbers of the body,
| don't know..| guessfirst of all | would |ike to ask Senator
Chanbers, what is your anendnment, Senator Chamnbers?

PRES'DENT SenatorChamberS, woul d you like to respond to that
guestion, please?

SENATOR CHAMBERS: Yes, | didn't hear the question, Senator.
was | ooking at a note.

SENATOR SM TH: What is your amendment?

SENATOR CHAMBERS: |t would say, as the one did on General File,
that one party to the act cannot testify against the other.

SENATOR SM TH: Okay, and | don't know whether | shoul d speak to
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that or not. Maybe I should wait until the bill, Mr. President,
because I do want to speak on the bill instead of this
amendment.

PRESIDENT: All right, Senator Lindsay, please, followed by
Senator Abboud.

SENATOR LINDSAY: Senator Chambers in his argument stated that
it appears that the prostitutes do follow the race tracks ard I
am suggesting trhat maybe we ought to think about selling the
race track up in Omaha as a...let me respond to some of Senator

-Chambers' arguments. First of all, and I apologize, I didn't

hear the answer to the last question and I am not clear on

exactly what the amendment is. Would Senator Chambers respond
to a question?

PRESIDENT: Senator Chambers.
SENATOR CHAMBERS: Yes, I will.

SENATOR LINDSAY: Senator, is this the amendment that is on
page 673 of the Journal that refers to competency to testify?

SENATOR CHAMBERS: Yes.

SENATOR LINDSAY: Okay, thank you. I think, first, the
amendment that is suggested is not going to cure those problems
that Senator Chambers points out. All this amendment will do is
eliminate the sting operations which is the only real method of
enforcing the prostitution ordinance right now or the
prostitution statute as it would exist. It does nothing more
than that. Some of the problems that Senator Chambers points
out with regards to the disparate treatment of male versus
female I don't thinrk exist in more recent times, I Ggquess,
primarily because at least in Omaha one of the ways they have
found to deter prostitution is to cut down on the number of
customers. In 1988, there were 233 arrests in Omaha for
soliciting prostitution. There were 334 male arrests. There
were about half again as many male as female arrests. This is
not a bill that drives only at the female, at the prostitute, it

drives at both. This, and as a matter of fact, as being
enforced in Omaha right now, the ordinance, it is resulting in
more male arrests than it is resulting in female arrests. This

is not intended as a bill to be some...act in someway
discriminatory towards women. It is just not the intent or the
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effect of the bill. Regarding overcrowding that Senator
Chambers argued to, overcrowding in the jails, taken to its
| ogi cal conclusion, | don't think we should just start ¢yttj ing
back on any cri mesthat we have because we don't have roomto
keep the people. | don't think the existence or nonexistence of
space in jails is a reason to not.  to either nmake or not make g
particular act contrary to public policy. | think we have to
determine that act gnits own merits. As far assomeof the
di sparate sentencing, itself, of fines versus jail tine, | Would
suggest that the dlfference in some of the sen{ences is,

woul d agree wit.'a SenatorChanbers, that on many occa3|onsdt he
male is fined $100, whereas, the fenale my get jail time. |
woul d suggest though that is not just because of a difference in
ender, but rather goes to other factors involved in sentencing,
or exanple, number of prior offenses. | think we have to | ook
at the whole sentencing procedure rather than one small area
what appears in a newspaper. sSp | don't think that argument
flies. Again, | would repeat, this js the amendment that |
believe ~was voted down on General File, and | would point out
again that all this apendnent does is to disallow enforcenent of

the statute. If you are going to vote for the anendnent there
IS no reason to vote for the bill, itself, becauseit is
unenforceable. I think this amendment, what it will do
effectively is to gut the bill. V\Dijld urge you to reject the

Chanbers anmendnent and advance the bil

P RESIDENT: Senator Chambers, you are up Did you wish this to
be your closing or not on your anendmen

SENATOR CHANBERS: yes, Nr. Chairman and menbers of the

Legi sl ature, Senator Lindsay touched on 4 very crucial jissue
that | think is being |ost on the body but is not being |ost to
the record. Overcrowding isvery serious. | pave talked to the
peopl e who run the Corrections Department at pe state l evel ,
those at the county |evel, and they do have g problemwith
| egislators saying all we are going to do is crimnalize the
conduct . We don't care whether there isspace or not. That is
not our concern. But it is becausewe are the ones who

overcrowd, amd then when those people cannot be properly
handl ed, when order cannot be mamintained, if federal decisions
come down and say |let these people go, then the Iegl slators turn

it back on thecourts. Byt it is the silly kind of bills Iike
the kind being offered here now where we say it doesn't matter

t hat th.ere already is overcrowd”] alr ady
overcrowding, and it is an issue that thls Legls?atur ﬁould fne
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concerned about. I don't know if Senator Lindsay is aware of it
so I will ask him. Senator Lindsay, will you yield to a
question?

SENATOR LINDSAY: - Yes, I will.

SENATOR CHAMBERS: Are you aware that they have released a
number of people from the state penal facilities and are in the
process of having to release more because of overcrowding?

SENATOR LINDSAY: I believe I have read that in the newspaper,
yes.

SENATOR CHAMBERS: And that doesn't...you're not concerned about
that and you feel it's not anything that the Legislature should
be interested....Well, you don't feel it's...it should be a
concern...of concern to the Legislature when we...

SENATOR LINDSAY: No, I have not said that. I have said that
that is not a...I do not believe an appropriate reason to decide
whether something should or should not be public policy.

SENATOR CHAMBERS: Is...

SENATOR LINDSAY: I agree that overcrowding should be addressed,
but I don't think in terms of saying what is and what is not a
crime is the proper manner to do that.

SENATOR CHAMBERS: Does this bill attempt to establish
prostitution as a crime? No, I'll answer it, no, it doesn't.
Prostitution has already been determined a crime. We're not

determining a policy here with reference to whether conduct is
considered illegal or not, do you agree with that?

SENATOR LINDSAY: Whether the conduct itself is illegal? And
te...and 1 think what you are saying is, yes, it has already
been determined by the Legislature that public policy of the
state is that prostitution should be criminal.

SENATOR CHAMBERS: Right. And this bill would seek to make the
punishment more harsh, isn't that correct?

SENATOR LINDSAY: Under state law, correct.

SENATOR CHAMBERS: And included in that harsh a punishment would
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be a time of incarceration.
SENATOR LINDSAY: That is correct.

SENATOR CHAMBERS: And if there is overcrowding right now, and
more people are incarcerated, this bill does address
overcrowding in a negative sense, doesn't it?

SENATOR LINDSAY: Not necessarily. I think you're forgetting
that under the Omaha ordinance they're already providing jail
sentences.

SENATOR CHAMBERS: And if this allows more, because as you know
and I know that ordinance which is stricter than the state law
very well could face a successful constitutional challenge. But

the purpose of this is to allow increased incarceration, isn't
it?

SENATOR LINDSAY: That is one of the purposes, yes.

SENATOR CHAMBERS: And, if there are more people placed in a
facility which 1is already overcrowded, won't that further
overcrowd it, or will that reduce the overcrowding? In other
words, if you add more people, will that reduce the number who
are there or increase the number?

SENATOR LINDSAY: To an....By adding people, sure, you're going
to increase.

SENATOR CHAMBERS: And do you think a point could be reached, at
the county level, in Nebraska as it has in other states where a
ceurt could order that no more people be placed in this
facility, whatever one it is that is overcrowded?

SENATOR LINDSAY: A...sure.

SENATOR CHAMBERS: Thank you. Members of the Legislature, as 1
stated on General File, my criticisms are not of Senator Lindsay
in bringing this bill, because he has been approached by people
who see what they perceive as a serious problem.

PRESIDENT: One minute.
SENATOR CHAMBERS: But we have to consider our responsibility as

a Legislature when we address that problem. The easy thing, the
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knee jerk reaction is to say |ock the people up whomyou don' t
want to see, and that will solve the problem \whenyou get to
the other end, where a problem has been created, "then the
|l egislators will wash their hands and say, that is not a matter
for us to be concerned about. But | think we should | ook at. the
entire conpl ex. Nr. Chairman, since sone people gy not see
this amendnent as really touching on the real pr0¥)l €M and we
don't have that many people here, | will wthdraw that anendnent
and take up the notion that | have now on the desk.

PRESI DENT: All right, it is wthdrawn. Nr. Clerk, the next
anmendnent, pl ease. Nay | introduce some special guests in the
north bal cony. From some districts in Omha and other areas 5,
have eight Nebraska Council for ExceptionalChildren, their

teachers and administrators. Wuld you fol ks please stand and
be recognized. Thank you for visiting us today. Ny clerk.

ASSI STANT CLERK: Nr. President, the next notion is from Senator
Chanbers. He'd nove to indefinitely postpone LB 116.

PRESIDENT: Senator Lindsay, what do you say to that'?
SENATOR LI NDSAY: We' || take it up.

PRESIDENT: Takeit up? Senator Chambers, please.

SENATOR CHANBERS:  Now, Nr. Chairrman, we can get directly to the
i ssue of wha the bill is, what it attenpts to do and then we
can consider what it actually does. First of all, we know t hat
it will not dimnish the number of arrests for prostitution.
There will be at |least as nmany arrests as now and probably nore.
It will probably increase the nunber of wonmen who wind up going
to jail. You notice that when Senator Lindsay tal ked about the
number of nen arrested he did not state any figures in ter.r.s g;
the number who are put injail as a punishment. And,if he
woul d check those statistics, he'd find out it's 3y fewer in
terms of nen who go to jail than woman. There will be more jur
trials. Jury trials take time, they consune noney, they consune
person power. And we just had the Chief Justice and sonme ot her
judges and peopl e tal king about and they didn't use (his term
but conservation of judicial resources because of the nunber of
i ssues that the Supreme Court has to deal with and it finds
itself unable to deal with them This idea of legislating in
this fashion fits the same description of kangaroo justice.
That term was applied to courts which are so arbitrary and
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capricious in their operation that it was stated that justice in
those courts proceededin |eaps and bounds, |ike the novenents
of a kangaroo. That is the way the Legislature iaends to pass
| aws. Inst ead of |ooking at the crimnaljustice system
instead of establishing priorities, allowing the system to do
that which it feasibly can do anddi scard 't hese Kinds of bil Fs
such as this that make a show but don't really produce justice
or an i mprovenment in the operation of the system |f we would
do that, we would wind up having wi se and just |aws. Somebod

stated that the best period in human kind during the perloéJ gf
recorded history is fromthe accession of 5 an called Neva
until the death of Marcus Aurelius. Therewas a series of a
hal f a dozen or so rulers who had in mind, based on \hat we're
told from recorded history, the welfare of the public, ofthe

people. ~ No sel f-seeking, no personal enrichment through
corruption, no attenpt to elevate the rich above the poor, pg
passing of laws that took regard to a persons political ' status,

land holdings, commercial wealth or any of the things that

i nfluence courts and Legi sl atures today. lfwe ha a Nereus
Aurelius who was sitting in the Governor's office,| wouldn't
worry about a bill such as this and some of the ,iners that |
argue agai nst because they woul d be vetoed as bel ng out ohf tline
with what a wise and just |Legislature would do in terms of
passing | aws. This bill is not needed because it is not golng
to solve the problemthat those who bring it are attenpting to
do. Har sh puni shnents in and of thensel ves havemever had any
i nfluence on the conmission of any crinme, that is throughout
history. . Harsh punishments have never worked. The code of

Hammurabi was very harsh, and there were rulers in other'
countries and civilizations who noderated those types of
puni shnents because they did not serve a valid penol ogical

purpose. This bill, as drafted, would neet the requirements for
vindictiveness, for gender discrinination for giving a sopto

an outraged el enment of the public, but it will not solve 4
probl em In addition, it willcreate problens for the system
that we are to have concerns about. |f this bill is killed, no
problem in Omahawill beintensified. |f the bill is passed,
there are problemsin the system that not only will be
intensified, but newones wll be created. | hope that what you
will ~ do is kill this bill. And if there is a genuine concéern
about the matter of prostitution we should study that issue gnhg
look at it in its many ranifications and we, by applying our
collective intelligence, can cone up with. We should ot just
talk aboutputting peoplein jail, especially when there is the
built in gender discrimnation. | hope that you will vote to
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indefinitely postpone this bill. And, if there should be a
study, and | think there should be that whether this bill passes
or not, but we would be on a firmer footing to propose sone
worthwhile legislation with a study. |f there were such a study

I would work with those who would be menbers of thegroup ggj

the study. It is a serious problem it has been with us P|gom
the beginning of time, and it will not go away. Women have been
abused, set upon and placed in a secondary role gince the
beginning of time. FEven God is portrayed as a man. The church
el evates men to positions and say that the women are o be
subordinate to nen in the church, yet every church that exists
and has existed for any period of tine has a majority of women
doing the drudgework. cleanliness is next to Godliness. The
man i s the godly one, the woman who does the cl eaning, washing
ironing, scrubbing and cooking is next to godliness. Senator
Schnit, that's where that expression came from A |ot of people
thought it was because a laundry was built next to a churcﬁ, gut
that is not so. And there is probably nore cleanliness produced

in the laundry than in the church. We've talked about ot her
things this norning and this session that “refear on morals. |
was upset about alcohol, senator Smithgot a bill that will

require the posting of warni ngs. But have you al |l noticed hat
you don't have to pass a | aw saying people can't go to church on
Sunday, and the churches are half filled or fewer people there.
You' ve got to pass a |aw against liquor being sold on Sunday or
the taverns will pe filled up. Now the probably have

neighborhoods that are nor e inf ested_or in ested with more
churches than they are infested with |iquor establishments. So

we see where people's natural inclinations will take them But
the drug deal ers who push the liquor, the drug deal ers who push
the tobacco are respected people and will not be touched,
despite the illness, death and corruption of the society that
they sell, that they nmake billions from \ehave womenwho are
victimsed by a systemthat can wink at that, politicians who

can accept donations from people who .sell that .deat i1l
suddenly be cl oaked with thep rra%tel of righteous ?ndl g%gtponwénd

say we must put these wonen in jail, they nust be put injail,
but not the nen. We ought to kill this bill, that is what my

notion would cail upon us to do. And | hope enough of you will
vote with ne to acconplish that.
PRESIDENT: Thankyou. Senator Lindsay, please.

SENATOR LINDSAY: Nr. President, nmenbers of the body, | have ¢
take issue with the characterization gf this bill as a
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discrimnatory bill. This bill is gender neutral. I've said
that at both levelshere, and | will say it again. Right now
there are nore arrests being made for. . of males than there are
of females in Omaha for prostitution. This is not a bill that
is attenpting to step upon the downtrodden woman. | jg a bijll
that is designed to make a Class | nisdemeanor of soliciting
prostitution, whether that's of the male or of the fei.iale.
Whether the male is the person who is getting arrested for
soliciting prostitution, he jis still subject to those same
penalties, he is still subject to the jail time, he is still
subject to the fines. Whether it is the man or the yomanthi s
bill makes the act a crime. Nunber two, again referring to the
overcrowdi ng question, jail overcrowdi ng, again, by elimnating
or getting rid of crines in an effort to reduce overcrowding IS

not the proper method to do that. |f so |'msure you would all
joinin elimnating DW as an offense because 1t has a | ot of
jail time, as a matter of fact it has mandatory jail tine. i

we're going to eliminate crimes pecause it results in nore
peopl e being sent to jail then |I suggest to you there are a |pt

of other crines that we' regoing to have to elinminate. Tpatis

not the basis for not crimnalizing a particular act. Finally

nunmber three, under current state law, g5 g dass V msdemganor’,
with a mandatory requirenment of a citation, you cannot arrest a
prostitute under state law, it cannot be done. Yygu have to give
acitation, just as if you were giving a citation g, speeding
or for running a red light,or whatever it might be, you are
required to give a citation in lieu of arrest. Thereis noifs,
ands or buts about it. Number two, that citation can pe paid

$100 fine and that is all there is toit. That is the extent of
the law, the ~current state of law in Nebraska right now. By
voting against LB 116 you will keep that state. And,as Senator
Chambers nentioned, and | don't think we've made any...we've
tried to hide it, sure, the Omaha ordi nance has a good chance of
bei ng decl ared unconstitutional. That is what prostitutes are
being charged under right now. That is what the johns are bein

charged under right now, is under that city ordinance that if |

is struck down you will have, in effect, decriminalized

prostitution in Nebraska. And | think that is inportant.
Finally, when we look at the fact that the prostitute is getting
a $100 fine and that is it, it Jooks as though there is no
chance for rehabilitation. I think the testimony atthe
Judiciary Committee hearing was that the prostitutes don't get
the opportunity for rehabilitationunless they are put in jail
or unless they are put on probation. By continuing with the
$100 fine the prostitute will never havé a chance. “aAnd| think
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Senator Chambers woul d agree that the majority of these
prostitutes cannot...coul not even afford the rehabilitation,

I f they wanted to, and could not.. .would probably not have the
incl.ination to do so. | think that that is an opportunity that

is available through this, through 116 that would not be
avail abl e under current |aw. | would urge you to reject the
notion to I PP, and again | would urge you to advance 116.

PRESIDENT:  Thank you. Senator Smith, please, followed by
Senat or Chanbers, then Senat or Abboud.

SENATOR SNI TH: Thank you, Nr. President. |'m st andl ng here to
speak because | want to make sure that what | say the
record. And you know that the last time we dealt thhthe b|||

| was taken up by sonme of the things that Senator Chanbers said,
and | agreed with himon a |ot of the statenents that he made.
| was approached afterwards and was not accused, but it was said
to me that it |ooked as though it was a worman voting for women.
And | tried to explain to them that that was not ny purpose ¢q,

voting the way | voted. Ny majn concern was what | thi nk I
stated that time | stood up to Speak about the issue,

was t hat I don't like the idea of passing a | aw baseg on
if. I don't think that we should, before the fact, if there

sonething that is being |ooked at right now the Omha ordi nance
is being |ooked at, then | wanted to say let's go ahead and |q¢

that go ahead and go through the process, not piece...not enact
in |aw sonmet hing during that process which is already set. So
that was my main concern. But following that time then | was
asked if | would neet with some of the folks fromthat area, angd
| told them!| wasn't going to nake a trip to Omha to §5 tpat.
So some people did cone in |ast week and talked with ne. And |

have to tell you that the inpression they gave me did very ,ch
concern me about what is going downthere. Aand | have to just

tell you that | think these were very respons| bJ. e peo le that

did come in. We had a. ..there was a woman who owns a business,
there were two women who were wor Ki ng wonen there. There was an

ol der wonman who is in a nursing home there, or not a nursing
hone, a retirement center for el derIK people and then a prlest
or an Episcopalian nminister, | don't kno

man with a collar. And these peopl e graphl caIIy Ial\é/ olt tb

t he ki nds Of stuff that are go|ngon down there rlght now.
There are things that | definitely would not have going” g5pin

the nei ghborhood where | live or in ny own comunity. gg for
that reason, |'mnow sitting here on the fence. I'm still

concerned about passing |aw when there is an ordinance that
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could be doing the job. These people said to me, if the law is
not passed and that case is...in other words it's declared
unconstitutional, if the ordinance is declared unconstitutional,
then we would have a period of time in a year or more where
these people would have no law on them at all. And that is what
their biggest concern is. Now 1'd like to ask Senator Chambers,
if he would tell me, discuss that part of it, if you would,
Ernie, about the ordinance versus passing a piece of legislation

now, based on what if the ordinance is declared
unconstitutional.

PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Well, Senator Smith and members of the
Legislature, the ordinance imposes a sentence that is harsher
than that contained in state law. And ordinances are not

aliowed to do that. So what the people are telling you is that,
if the ordinance were challenged in court and struck down and
there were no state law, they could not put these jail sentences
on the women. And that is correct.

SENATOR SMITH: Could they continue to prosecute at all? I mean
they could do nothing, is that what you're saying?

SENATOR CHAMBERS: Oh, they could continue to arrest them, as
they are doing now. As Senator Lindsay pointed out, they give
them a citation under state law, and the fine, Senator Lindsay
said, is $100. So the amount is not what I would guibble about
at all. They...if the state law were the only thing in place
then the citation would be issued, and that would be it until
they went to court. And when they went to court the judge would

impose a punishment, whatever he or she thought would be
appropriate.

SENATOR SMITH: What if then. on the other side, we did not pass

this law and the ordinance was determined to be
uncenstitutional? Tell me exactly what they can do then without
a state law, if the ordinance was determined to be

unconstitutional?

SENATOR CHAMBERS: Senator Smith, because Senator Lindsay has
worked with this, 1 would invite him to, so that we can keep the
facts straight...

SENATOR SMITH: (inaudible).
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SENATOR CHAMBERS: Senator Lindsay, are you there?
SENATOR SMITH: Okay, 1'd appreciate it.

SENATOR CHAMBERS.: ...what the ordinance does and what it could
allow, you know, in response to Senator Smith's question,
because I don't want to mislead in that re¢gard.

SENATOR SMITH: Thank you. Did you hear what I asked?
PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: You asked what would happen (inaudible) of the
ordinance?

SENATOR SMITH: In the absence of this, of us passing this piece
of legislation, basad on what if the ordinance is determined to
be unconstitutional and in fact it was found that it was not and
there is nothing then, no ordinance, no law.

SENATOR LINDSAY: If it was found that the statute...or excuse
me, the ordinance was unconstitutional? Is that what you're
saying?

PRESIDENT: One minute.

SENATOR LINDSAY: What would happen is the Omaha .police would
most 1li...at least I'm going to go with what happens in Omaha,
the Omaha police would basically quit enforcing prostitution
laws, because the time would not...involved in it would not
warrant the $100 fines. That's all it is. They would be
stopped on the street corner, if they're found violating the
oriinance, would be issued a citation, which they could then pay

the $100 down at the courthouse. I'm assuming...it's a maximum
$100. I don't know if there is a minimum.
PRESIDENT: Time has expired. Senator Chambers, please, then

Senatcr Abboud.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
what Senator Lindsay mentioned is not wunusual, that law
enforcement will not do its job, if the Legislature doesn't
behave in the way law enforcement says. Senator Lindsay, would
You answer a question for me.
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SENATOR LINDSAY: Yes.

SENATOR CHAMBERS: Are the officers that you're referring to,
when you use that term, sworn police officers, or are these
volunteers who are not sworn law enforcement officers?

SENATOR LINDSAY: They wou.d be sworn officers.
SENATOR CHAMBERS: And they are sworn to do what?

SENATOR LINDSAY: My guess is to uphold the law and everything
else that police officers swear to. I'm not familiar with the
oath.

SENATOR CHAMBERS: Well, if they refuse to enforce a law because
in their mind the punishment is not great enough, are they
complying with their oath to uphold the law?

SENATOR LINDSAY- Again, that's...I think you're starting from a
premise that I didn't state. I said that they would not

enforce, not refuse to but they wouldn't make that a priority of
enforcement.

SENATOR CHAMBERS: Well, let's not get lost in semantics. I
will withdraw what I said about they would refuse to. You said
they won't enforce.

SENATCR LINDSAY: It would move down on the list of priorities.

SEMATOR CHAMBERS: Thank you. Members of the Legislature,
Ser.ater Lindsay spoke the truth the first time. And there have
been law enforcement groups that have come before the Judiciary
Committee on a number of occasions and said, because the
punishment 1is not severe enough they're just not going to
enforce these laws. Some spouse abuse, domestic violence, those
types of things, they said they're not a harsh enough punishment
so it's a waste of their tire. Their time, they determine which
laws should be enforced and the Legislature lets them get away
with 1it, and you're encouraging that by this kind of a law.
Senator Lindsay, 1'd like to ask you another question or two, if
1 may. If my motion to kill this bill is successful are you
saying that prostitution would thereby be eliminated as a crime?

SENATOR LINDSAY: No, it would be a Class V misdemeanor.
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SENATOR CHAMBERS: Okay, so it would still be a crime?
SENATOR LINDSAY: Correct.

SENATOR CHAMBERS: Now, you seem to have indicated that what I'm
saying 1is that because of overcrowding we should eliminate
crimes. Now I want to give you a chance to correct that
statement in reference to what I've said. Isn't my approach to
prevent the enhancement of a punishment for an existing crime
rather than an attempt to eliminate a crime?

SENATOR LINDSAY: I will grant you that and say that it's
correct, yes, not eliminate the c¢rimes but let's just start
imposing fines instead of jail time.

SENATOR CHAMBERS: All right, ncw when you say that more men
have been arrested recently by the Omaha police than there have
been women arrested in these prostitution related activities,
what is the period of time when that increased arrest activity
began to take place? Do you have any idea? If you don't,
that's all right.

SENATOR LINDSAY: My understand....Well, the increases toock
place in 1988. And my understanding is after some seminar that
the enforcement people went to...in Georgia, 1 believe.

SENATOR CHAMBERS: Okay, so it was a rainy night in Georgia for
the prostitutes, huh? Now, are you against free enterprise,
Senator Lindsay?

SENATOR LINDSAY: (Laugh.) No, I'm not.

SENATOR CHAMBERS: Do you feel that, if women and men met each
other on the street and offered their sexual attentions free of
charge,...first of all, is that a crime?

SENATGR LINDSAY: It's my understanding that it is not.

SENATOR CHAMBERS: So it's evil if you get money for doing this,
but it's not verboten by the society if you do it for nothing?

SENATOR LINDSAY: Right, kind of like smokeless tobacco.

SENATOR CHAMBERS: How does that stack up with you?
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SENATOR LINDSAY: Pardon me.

SENATOR CHAMBERS: Because we're talking about the same act by

the same people. 1If I give somebody some cocaine, is that a
crime?

SENATOR LINDSAY: I don't know. Are you talking about if you
are giving it I don't know. I know the possession is a crime.
Whether delivery without a...without a pr: e involved, I would
guess so, but I don't know.

SENATOR CHAMBERS: Ye:, it is, you're right, it is. If 1 sell
cocaine is that a crime?

SENATOR LINDSAY: Yes.

SENATOR CHAMBERS: So the movement of cocaine is what the
society disapproves of, whether we give it away or sell it.

SENATOR LINDSAY: Right.

SENATOR CHAMBERS: So sex is not what society is upset about and
offended about. Right?

SENATOR LINDSAY: Right.

SENATOR CHAMBERS: So the same two people could do these things
without money being exchanged and society has no interest in
regulating that kind of conduct.

PRESIDENT: One minute.

SENATOR LINDSAY: Between consenting adults, no.

SENATOR CHAMBERS: . But when it comes to somebody trying to make
money by doing it, then society becomes concerned and says this
should not be done.

SENATOR LINDSAY: That's correct.

SENATOR CHAMBERS: So we tell our children that some things, if
done for money, are bad but, if they are done for free, then the

fact that no money is involved makes it all right as far as
society is concerned, bas:cally.
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SENATOR LI NDSAY: You | ost me there on your question.

SENATOR CHANBERS: Okay, thank you. Nenbers of the Legislature,
I'm trying to use different approaches to show that this is not
a wel |l thought out approach, that it's being done in response to
some people who were very upset. But remenber this, even if you
pass the law there is no minimum there is no mandatedjail
sentence. So they can let the men go without violating this
law, as they do now.

PRESIDENT: Time. Time. Thank you. Senator Abboud js next
but may | introduce sone guests of Senator Kristensen under t)?we’
north bal cony. We have Doug Holtneier and his daughter, Liza
Hol tneier, of Kearney. Woul d you fol ks please stand and be

recogni zed. Liza, did | pronounce your nane right? |jza, Liza.
Okay, excuse nme. Senator Abboud, please.

SENATOR ABBOUD: Nr. President, colleagues, | nust say that |I' ve

enj oyed the discussion over prostitution here today. It was
enlightening, Senator Chanbers' analysis of sex and howit' s
different in society when it's sold. | “stil| wi |l be supporting
LB 116 fromthe perspective that the City of Omaha requested the
bill because of the constitutional problenms which will occur g
a result of the Supreme Court striking down the ordinance
because of its higher penalty. '.do think, t hough, that what

Senator Chambers has hit upon is probably a more enlightened

approach in dealing wjth prostitution in _th_e_lresgect t hat
society is not saying let's put these women in jail aS a result

of their actions, or nmen in jail as a result of ; ;

but trying to deal with the root of the probl emtrﬁart]telv(/ouel%t Id(I?P\S/é
an individual to sell their body in order to raise noney, for
whatever reason. Andl. . that is the reason that |'m supporting
it fromthe approach that | think that the only way you're going
to get these individuals to come to grips with their problem ;g
to have them go into some sort of treatnment program or some
sort of therapy. | don't know whether it makes. oy how much of
an inpact it has on an jndividual when they are sellin
thensel ves and then as a result they are forced to go into jai
for a six nonth sentence or a three nonth sentence, \nether that
i ndi vi dual woul d be stopped from . gnce they leave the jail or
the State Penitentiary, stop them from going back and conti nuing
to practice this sort of occupation. I thinkthe only way
you're really going to deal with the problemis through
treatment and therapy. The reason |'msupporting the bill is
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that | feel the only way you' re going to get pg

types of progranms is to have them have | aw enforcenent O?fl ci aﬂs
or the courts, | should say, have them  gjve themthe power to
force those individuals into those types 019 prograns. It's a
problem It's a problemas long as society has been around. |
was talked about back in biblical tines. And | don't think

that,...or | think it would be foolish on our part to think (nhat
for one minute we're going to stop it with this type of
legi sl ation. But | think it's for the best... for t he
"betterment” of society | t hink we should encouragethese
individuals to nove into a different sort of occupation, gne
that is better for themselves. Thank you.

PRESIDENT: Thank you. Senat or Chanbers, you may cl ose, but

Senat or Beck would like us to recognize Dr. Paul man, 5t omaha
who is serving as our doctor of the day. pr;. paulman. would you’
please stand so wecan see who youare. Thankyou. Thankyou

for serving us today. Senator Chambers, to close on your
motion.

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
| do look at this as abill that relates to gender and how
females are treated in society. sSenator Abboud is conpletely

correct when he nmentions that we need an enlightened approach to

this probl em as well as ot herS and it cannot start at the time

that a young girl, ateenager, ayoung woman,g middle aged
worman, or whoever else is doing this, is out on the street
having to engage in these kinds of activiti es., We need

sonmething that would go to self-respect. WwWeneed an education
system t hat woul d give young wonen sonething to | ook forward to
interns of a future, fair treatment in the world where they can
obtain those kinds of things that are nurturing 45 4 person’ s
ego and sense of self-respect that are made gq readily avail able
to men at every turn. |f a man is known for enticing, tricking
or however he seduces a fermale into his bed, he is called a
Lothario, a Valentino, a wolf, but in no case does either one of

these ternms carry a note of disparagement. |t's |ike a badge of

honor and esteem. He is virile because he can do what a jackass
can beat himdoing. Let a woman ninic what the man has done,

and she is a tramp she is a sl ut , she is a b|tch she is a
whore, she is a prostitute, and every name attached to her
carries the ultimate in contenpt, and that is the way this

society has created a division based on gender. The example
that | give to young people when | talk o them js that the
man's character, if that's what you want to call it, is like a
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pi ece of burlap, you can put oil, grease, any kind of dirt on jt
that you choose,throwit in the washing nmachine with sone all
tenperature Cheer, drag it out and dry it and you cannot tell
that anything in the nature of soil had been placed on it. apg
he's as 'good as new. Byt a woman' s character in this society is
like a fragile crystal goblet, you drop it and gpatter it and
you' d have a better chance when all the kings horses and all tIQe
ki ngs men of putting Hunpty Dunpty together again than restoring
this woman to a position of self-respect and esteemin this
society. That is what we' re dealing With whenwe talk about
bills such as t his and we enact |egislation that acknow edges
the existence of this gender discrimnation and we say that even
though t_h|S.b||| my further deepen the | ine' it's not our
responsibzlity to consider {hat. Yes, it is. We' re not

supposed to be here as technicians, we are supposedto be those
who del i berate, who think and consciously do what we do. e areh
t he

supposed to see the bigger picture and how this inpacts on
citizens. |f Roman Hruska can say, without blushing, that eyen
the mediocre are entitled to representation on the Supreme
Court, and that's why he would vote for a mediocre judge, | il
say, W thout apologies to anybody, that prostitutes and gJ of
t hose peopl e who are wal ked on by this ggcj ety, who are put in a
position and orderedto reach a standard then denied the nmeans
to reach that standard, then condemed for npot being able to
reach it, are entitled to some kind of representation da
voice. And | don't mnd Iending ny voice to the causes of those
people.

PRESI DENT: One m nute.

SENATOR CHAMBERS:  And that is what |'mtrying to do now. I'm
trying to get us to think alittle below the surface and see the
ramfications of this kind of |egislation. sonething may cone

up about displaced homenakers, and everybody will be able to nod
in accent to those types of things. Buytwhenwe see the depths
to which a woman can fall in this society,agot of tines
through no fault of her own, then we have the back of the pgnq.
Maybe, i f women were given a choice and they saw how
chauvinistic this society is, they would choose to be born en.
I don't know. One woman masqueraded ags a man, she was a

tronbone player, or a trunpet player for over several decades
because men got better consideration in the world of nusic.
That's what we do by our laws and customs and treatment, or

m streatnment of people. George Bernard Shaw said, and then |'m
through with it, the difference between a flowergirl and a lady
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iz not in so much how she acts as in how she is treated, as in
how she is treated. I hope that we will defeat this bill.

PRESIDENT: The question 1is, shall LB 116 be indefinitely
postponed? All those in favor vote aye, opposed nay. Have you
all voted that care to? Record, Mr. Clerk, please.

CLERK: 7 ayes, 19 nays, Mr. President, on the motion to
indefinitely postpone.

PRESIDENT: The m>tion fails. Do you have anything else on the
bill, Mr. Clerk?

CLERK: I have nothing further on the bill, Mr. President.
PRESIDENT: Senator Lindsay, on the advancement of the bill.
SENATOR CHAMBERS: Machine vcte.

PRESIDENT: Machine vote has been requested. Make your motion,
piease, Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 116 be advanced
to E & R Final.

PRESTDENT: Thank you. The question is the advancement of the
bill. Machine vote has been requested. All those in favor of
advancing the bill vote aye, opposed nay. Senator Lindsay,
please.

SENATOR LINDSAY: Mr. President, I would move for a call of the
house.

PRESIDENT: The question is, shall the house go under call? All

those in favor vote aye, opposed nay. Record, Mr. Clerk,
please.

CLERK: 20 ayes, 1 nay to go under call, Mr. President.

PREGIDENT:  The hounae 1s under call, Will you please 1acord
your presence. Those not  1n tha Chambor, pleane retuin and
record your pranence. Senator Lindray, vyou naid you would

accept call ins? Okay. Woe've looking tor Senator Baack.

CLERK: Senator Hefner voting yes. Senator Moore voting yes.
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PRESIDENT: Record, Mr. Clerk.

CLERK: 26 ayes, 7 nays, Mr. President, on the motion to advance
LB 116.

PRESIDENT: LB 116 advances. LE 267, please. The call is
raised.

CLERK: Mr. President, 267, Senator, I have no amendments to the
bill.

PRESIDENT: Senator Lindsay, please.
SENATOR LINDSAY: Mr. President, I move that LB 267 be advanced.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 208.

CLERK: Mr. President, LB 208, the first item I have are E & R
amendments, Senator.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that the E &R
amendments to LB 208 be adopted.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, Senator Wesely would move to amend the

bill. (Wesely amendment is on page 704 of the Legislative
Journal.)

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: Thank you, Mr. President, members. On General
File Zenator Warner raised a question about when this bill would
apply to those coming on the property, and we did work with his
office. There are three various definitions of trespassing in
the statutes, and this amendment would reference those statutory
definitions of trespassing, so we would know in what instances
an individual, as you recall wunder the bill if you're
trespassing this bill would not apply. You would...dog
involved, dangerous dog, if it attacked in defense of the
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February 15, 1989 LB 57, 58, 70, 74, 94, 97, 115
116, 126, 133, 142, 156, 175A, 177A
208, 229, 230, 233, 251, 255, 256
261A, 263, 267, 273, 281, 284A, 295
338, 378, 391, 398, 416, 443, 458
459, 499, 502

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome toc the George W. Norris Legislative
Chamber. Please rise for the opening prayer. Our Chaplain for
the day is Father Daniel Sieker, of Blessed Sacrament in
Lincoln. Father Sieker.

FATHER SIEKER: (Prayer offered.)

SPEAKER BARRETT: Thank you, Father Sieker. Please come back
again. Roll call.

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Corrections to the Journal.
CLERK: 1 have no corrections, Mr. President.

SPEAKER BARRETT: Any reports, messages, or announcements?

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined and reviewed
LB 502 and recommend that same be placed on Select File, LB 281
Select File, LB 416 Select File, LB 443 Select File, those
signed by Senator Lindsay as Chair. Mr. President, your
Committee on Enrollment and Review reports LB 74 as correctly
engrossed; LB 116, LB 175A, LB 177A, LB 208, LB 261A, LB 263,
LB 267, LB 273, LB 284A, LB 338, LB 378, LB 391, LB 398, LB 458,
LB 459, and LB 499, all reported correctly engrossed, all signed

by Senator " Lindsay. (See pages 746-47 of the Legislative
Journal.)

Mr. President, a communication from the Governor to the Clerk.

{Read. Re: LB 57, LB 94, LB 97, LB 126, LB 133, LB 229,
LB 230, LB 233, LB 25], LB 255, LB 295, LB 58, LB 70, LB 115,
LB 142, LB 156, LB 256. See page 748 of the Legislative

Journal.)
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February 24, 1989 LB 74, 116, 208

Directcr of the Nebraska Wheatgrowers' Association of Ogallala,
Nebraska. We certainly welcome you gentlemen to our
get-together this morning. We're very appreciative of what you
are doing and, Mr. Ramo, we certainly do appreciate your being
involved in this and we are very appreciative of your purchases
of our...one of our most precious commodities in Nebraska.
Thank you. And thank you for wvisiting us this morning.
Mr. Clerk, are you ready for Final Reading? Okay, if you
will...as soon as you return to your seats we will begin Final
Reading. We will begin with Final Reading on LB 74.

CLERK: (Read LB 74 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 74 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 863-64 of the Legislative
Journal.) 43 ayes, O nays, 2 present and not voting, 4 excused
and not voting, Mr. President.

PRESIDENT: LB 74 passes. LB 116.

CLERK: (Read LB 116 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 116 pass? All

those in favor vote aye, opposed nay. Have you all voted that
care to? Record, Mr. Clerk, please.

CLERK: (Record vote read. See page 864 of the Legislative
Journal.) 3£ ayes, 7 nays, 2 present and not voting. 4 excused
and not votiing, Mr. President.

PRESIDENT: LB 116 passes. LB 208, please.

CLERK: (Read LB 208 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 208 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

CLERK: (Record vote read. See page 865 of the Legislative
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February 24, 1989 LB 74, 116, 208, 238, 263, 267, 273

344, 781
PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 273 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.
CLERK: (Record vote read. See page 868 of the Legislative
Journal.) 47 ayes, 0 nays, 2 excused and not voting,

Mr. President.

PRESIDENT: LB 273 passes. LB 344 with the emergency clause
attached.

ASSISTANT CLERK: (Read LB 344 on Final Reading.)

PRESIL.NT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 44 (sic) pass with
the emergency clause attached...excuse me, 344 with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages 869-70 of the
Legislative Journal.) The vote is 46 ayes, 0 nays, 1 present
and not voting, 2 excused and not voting, Mr. President.
PRESIDENT: LB 344 passes with the emergency clause attached.
This ends the Final Reading. Do you have anything for the
record at this time? If not, we'll move on to special order,
LB 781.

CLERK: Mr. President, LB 781...

PRESIDENT: Mr. Clerk, before you start, may 1 just say that
while the Legislature is in order...in session and capable of
transacting business, I propose to sign and do sign LB 74,
LB 116, LB 208, LB 238, LB 263, LB 267, LB 273 and LB 344 with
the emergency clause attached. Now on to LB 781.

CLERK: Mr. President, 781 was a bill that was introduced by the
General Affairs Committee and signed by its members. (Read
title.) The bill was introduced on January 19 of this year,
Mr. President. At that time, it was referred to the General
Affairs Committee for public hearing. The bill was advanced to
Ceneral File. I do have committee amendments pending by the
General Affairs Committee.
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February 24, 1989 LB 74, 116, 208, 238, 263, 265, 267
273, 344, 360A, 765

SPEAKER BARRETT: LB 360A is advanced. For the record,
Nr. Clerk.

CLERK: Nr. President, Senator Smith would nove to withdraw
LB 765. That will be laid over. | have a notice of hearing
fromthe Rules Commttee, signed b%/ Senator Lynchas Chair.
Your Enrolling Cerk has presented to the Governor bills (eqq on
Final Reading this nmorning, Nr. Presid nt. That's all that |
have. (See page 875 of the legislative Journal, re: LB 74,
LB 116, LB 208, L& 238, LB 263, LB 267, LB 273, sph4LB 344.)
SPEAKER BARRETT: As a matter of general i nformation, wo  will
not be discussing 520 or 520A this norning. We will not be

discussing LB 340, LB 147, or 147A. Weare then at tpj int
toLB 265. Nr. Clerk. 'S poin

CLERK: Mr. President, 265 offered by Senator Chizek. (Read
itle.) The bill was introduced on January 9, referred to the
Judiciary Comm ttee. Thebil | was advancedto General tile. |
do have an anmendment to the bill by Senator Chi zek,

Nr. President. That anendnent is on page 739 of the Journal.
SPEAKER BARRETT:  senat or Chi zek, on your anendment.

SENATOR CHIZEK: Nr. President, colleagues, the amendment is on

page 739. The amendnment renoves paternity patters from the
expedited process required by federal law. The changes in the
federal requirements permt the stat ~ to remove paternity
matters from this expedited process. The judges and the

Depart ment of Social Services have gxc| uded paternity pecause
t hese actions don't |end thenselves to the expedited process.
Appoi nt nent of counsel, jury trial, di scovery, plood tests
et cetera make oaternity matters a poor candidate for the

expedited process. | B265would, however, allow referees to
handl e paternity matters under direction of the district court.

| woul d urge the adoption of the gmendment.

SPEAKER BARRETT:  Any di scussion on the anendment to 2657 If
not, those in favor of the adoption of that amendment please
vote aye, opposednay. Voting on the amendment (o LB 265.
Pl ease vote, if you'd careto vote. oy the amendnent to 265,
pl ease vote, if you'd care to vote. Record, please.

CLERK: 25 ayes, 0 nays on adoption of Senator Chizek's
amendnent to the bill, Nr. President.
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March 3, 198S LB 74, 91, 116, 208, 238, 263, 267
273, 344, 471, 628
LR 38-41

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Recorder not activated) ...hearty souls who
are with us this morning as we convene this last day of the
working week. Our opening prayer this morning by Chaplain
Clarence Zwetzig of Bryan Memorial Hospital, here in Lincoln.
Chaplain Zwetzig.

CHAPLAIN ZWETZIG: (Prayer offered.)

SPEAKER BARRETT: Thank you, Chaplain Zwetzig. We hope you can
come back again. Roll call.

CLERK: 1 have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal?
CLERK: No corrections, Mr. President.

SPEAKER BARRETT: Any messages, reports, or announcements?

CLERK: Mr. President, a communication from the Governor to the
Clerk. (Read. Re: LB 74, LB 116, LB 208, LB 238, LB 263,
LB 267, LB 273, LB 344. See page 960 of the Legislative
Journal.)

Mr. President, resolutions LR 38 and LR 39 adopted yesterday are
ready for your signature.

Mr. President, your Committee on Government, Military and
Veterans Affair, whose Chair is Senator Baack, to whom was
referred LB 471 instructs me to report the same back to the
Legislature with the recommendation it be advanced to General
File, LB 628 General File with amendments, LB 91 indefinitely
postponed, those signed by Senator Baack as Chair. (See
pages 960-61 of the Legislative Journal.)

Mr. President, I have two study resolutions, both introduced by

Senator Rod Johnson. (Read brief explanation of LR 40.) That
will be referred to Reference. (Read brief explanation of
LR 41.) That, too, will be referred to the Exec Board. (See

pages 961-62 of the Legislative Journal.) That is all that I
have, Mr. President.

SPEAKER BARRETT: Thank you. While the Legislature is in
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