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being here and thank you for your services. W e also have g u e s t s
of Senator Rod Johnson under the north balcony. We have Orner
Troester oi Hampton, Nebraska. With him is an exchange s tuden t ,
Alberto Porras of Costa Rica. Would you gentlemen please stand
u p a n d b e r e c o g n i z ed . Tha n k y o u f o r b ei n g he r e . W e also h a v e ,
over un d e r t h e sout h balcony, a fo rmer member o f t h i s
Legislature, Senator Tom Fitzgerald,would yo u p l ea s e s t a n d up
and wave you r hand . Th an k you . Please welcome S enator
Fitzgerald back. Thank you , Tommy. Nr. Cl e r k , b ack t o t h e
r eading .

CLERK: (Read LB 81-98 by ti tle o f the first time . See
pages 61-67 of the Legislative Journal.)

PRESIDENT: We ' ll stand at ease for some 15 minutes or half an
hour while we get some of the work caught up up here i n f r on t .
So be at ease, please, for a while. T hank you .

EASE

CLERK: Meet i ng of the Health Committee, u nder t he no r t h
b alcony , r i g ht n ow . Health Committee, north balcony right now.

SPEAKER BARRETT PRESIDING

SPEAKER BAPRETT: Addi t i o n a l b i l l i n t r odu ct i on s , N r . Cl er k .

ASSISTANT CLERK: (Read LB 99-150 by title for the first time.
See pages 67-76 of the Legislative Journal.) T hat ' s al l I h av e
at this time, Nr. President.

SPEAKER BARRETT: Nore b i l l i n t r odu c t i on s , Mr . Cl er k .

CLERK: ( Read LB 15 1- 160 b y t i t l e f o r the first t i ne. See
pages 76-79 of t he Leg islative Journa l . ) Mr . Pr " s i d en t , in
addi t i on t o t ho se new b i l l s I have n e w res olutions. (Read
LR 1-2 fo r t h e first time. See pages 79-81 of the Legislative
Journa l . )

Nr. P r e s i d e n t , i n add i t i on t o t h ose i t e m s I h ave a se r i e s o f
announcements. Nr . President, there will be a meeting of the
Execut rv e Bo a rd t od ay t three-fifteen for purposes of
referencing. Executive Board, three-fifteen for r efe r e n c i n g .

Nr. President, Senator Rod Johnson would like to have a meet i n g
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o n th e a dv a n c ement t o E & R I n i t i a l ?

county, school district and other government.al subdivisions, and
then in t h e Section 2, we specify city or village and put them
under the State Investment Office. Was th e re a r e as on w hy w e
didn't treat the school districts and the counties and t h e ot h e r
subdiv i s i o n s a s w e d i d t he c i t i e s a nd v i l l ag es .

SENATOR LANDIS: In fact, n o one h a d t he p r e se n c e of mind to ask
«he League of Municipalities why they had drafted the bill that
way. There were no county representatives and I t h i nk we l o ok e d
a t t h e n e w l an g u a ge , not the old language. You r ai s e a f a i r
question. On th e o ther hand, the counties haven't asked to be
i n t h e b i l l ei t he r , s o. . .

SENATOR PIRSCH: Ok ay , thank y o u . Th a t an s we r s my q u e st i on .
T hank y o u .

PRESIDENT: T ha n k y ou . Senato r Lan d i s , p l ea s e .

SENATOR LANDIS: I wi l l wa i v e .

PRESIDENT: A l l r i gh t . Senato r W e ih i n g , wou l d y ou l i k e t o c l o s e

SENATOR W E IHING: In order to clarify what can be done wit h
regards to the cities and v i l l ag e s i n t he u se o f .h e i r su r p l u s
f unds , I r eq ue s t that this b e adv anced t o , t h i s LB 22 1 b e
advanced to the next stage of legislation here.

PRESIDENT: Sen at o r Ly nc h , h e wa s closing. Okay , the que stion
is the ad vancement o f LB 22 1 . Al l t ho s e i n f av o r v ote a y e ,
opposed n ay . Reco r d , Mr . Cl er k , p l ea se .

CLERK: 29 ay es , 0 n ay s , Mr . President, on th e advancement of

PRESIDENT: Th e b i l l i s a d v a n c ed . Do y ou hav e anything for the

CLERK: Mr . Pr es i d en t , I do. Your Committee on Revenue, whose
Chai r i s Se na t o r Ha l l , reports LB 198 to General File, LB 209 t o
.,eneral File, LB 459 General Fi e , LB 4 58 Gen e r al F i l e w it h
amendments , LB 6 3 i nde f i n i t e l y po s t pon e d, LB 104 i nd e f i n i t e l y
postponed, LB 193 indefinitely postponec, LB 294 i nd e f i n i t e l y
postponed, all s igned by Senator Hall. Judiciary Committee,
whose Chair is Senator Chizek, reports LB 116 to G e neral Fi l e ,

r ecord , M r . Cl e r k ?
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section analysis of everything that is in the bill. But I
thought with a cou ple of days advance notice you might have a
chance to prepare and at least feel comfortable when t h e b i l l
comes up for special order on Friday and that xs the pu pose of

the amendment.

have some items?

the memorandum.

SENATOR LAMB: You are out of order, Senato r La n d i s .

SENATOR LANDIS: Am I? Thanks.

SENATOR LAMB: S enator Ashford, Senato r Bey e r , Sena t o r Ch am b e rs ,
these are some of the people that we' re looking fo r at t h i s
point. Sena tor Lindsay, Senator McFarland. Please come to the
C hamber an d r eco r d y o u . p r e s e n c e . The hous e i s unde r c a l l . I
believe Senator Bernard-Stevens has indicated that we c an b e g i n
the roll call, Mr. Clerk. I n r e v e r s e o r d e r , t he r e has be en a
r eques t f o r r eve r s e o r d e r .

CLERK: ( Rol l c al l v o t e t ak en . See p age 5 48 o f t he L eg i s l at i v e
Journa l . ) 20 ay es , 18 nays , M r . Pr e s i d en t , on th e ad op t >on o f

SENATOR LAMB: The amendment is not adopted. Mr . Clerk, do you

CLERK: Ye s , Mr . Pr es i d ent , I do. Mr . President, Senator Abboud
a nd Low e l l J ohn s o n , o r , I ' m so r r y , Senator Abboud would like to
add h i s n a m e t o LB 116 ; Senato r Lowel ' J ohn s on and Bec k t o
LB 325 as co- i n t r odu c e r s . (See page 549 of the Legislative
Journa l . )

Senator Landis has amerdments to LB 92 t o b e p r i n t ed . (See
pages 549-50 of the Legislative Journal.)

Busin es s and Labor r epo r t s LB 176 t o Gene r a l Fi l e wi t h
amendments. That is signed b y Se n at o r . Coo r d s en . Educat i on
reports LB 140 t o General File with anendments, LB 336 G e n e r a l
File with amendments. Those ar e s i gn e d b y Senator W ithem as
C hai r . (See pages 550-51 of the Legis'ative Journal.) T hat i s
a l l t h at I h av e , Mr . Pr e s i den t .

SENATOR LAMB: Sena tor Chizek, would you c ar e t o o f f e " t h e

SENATOR C H I Z EK: You d on ' t want t o come back after lunch. I

motion to recess for lunch?
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return some or all of that in a s.ibsequent year. T his w o u l d
al l o w f or t h at t he i nd i v i d ua l be able to deduct the federal
credit. Now we, Nebraska law picks iip the federal deduction but
we do not allow for the federal credit. LB 458 would allow for
the federal credit to be picked up. It, again, was an oversight
with the pas sage of LB 773 that was totally unintended but was
one that we are coraectxng now through I.B 458. The chart that I
passed out to you that Senator Hannibal asked me about w hi c h
difficult at best to understand, if you look a- the top bracket
there where we call people ordinary taxpayers, tl.ose a re f o l k s
who p ay t axe s . Th ey ar e wi t ! i d r a w n f r om. . the y r e c e i v e a
bi-monthly or monthly check, they have their taxes wi.thd r a w n a t
the time th a t they are paid. The bottom folks are the people
that we' re deali.ng with. Many c f t he s e a r e i nd i v i du a l s who p a y
their taxes on a quarterly basis, they pay estimated taxes, they
may be self-employed or whatever. And these individuals, under
LB 458, many times did not. . .as y o u a l l k now, y ou r t ax e f or t he
f our t h qu a r t e r wh e n y o u p ay an e stimated tax is no t d ue unt i l
January 31 of the following year.

S PEAKER BARRETT: One minu t e .

SENATOR H ALL : So what happens t!i re is that in .his case tho -e
folks were not able to. ..they wer.e not i»eluded in t !i e t ax a b l e
i ncome, o r t he y were included in the taxable income for 1988,
fourth quarter of 1987 so basically what t h ey we r e d o r n g
being taxed tw i.ce for that n c ome. LB 458 wou'ld correct t i i a t
situation. W ith that, Mr. President, I would urge th adop t i o ri

SPEAKER B A RRETT: Thank y o » . Di s c u s s i o n ? Senato r Ha l l , I d i d
cut you just a bit short. I f y ou ' d l i k e .

. .

SENATOR HALL: M r . President, I t h o u g ! i t t h a t wa s i n t en t i on a l and
y ou d i dn ' t h ea r me c om p l a i n and I wo: i l d u r ge t he ado p t i o» and

or , ex c u s e m e, t h e adv an c e men o f L B 458 .

p assage o f LB 4 58 .

SPEAKER B A RRETT: Thank you for that char table c omment . T h os e
i.n favor of the advancement of LB 458 p!ease vc te a ye, opp o se d
n ay. Hav e y ou a l l vo t ed ? Please r ec o r d .

CLERK: 28 ay e s , 0 nays , Mr . Pr e s i d en t , on t he ad v an c e ment
o f 4 5 8 .

SPEAKER BARRETT: LB 4 58 i s adv a n c e d . LB 116.
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CLERK: LB 116 , Nr . Pr esi d e n t , offered by Senator Lindsay.
(Title read.) The bill was introduced on January 5, r efer red t o
Judiciary, advanced to Gener «l File. I have no a mendments to
the bill, Nr. President.

SPEAKER B ARRETT: Thank y o u . Th e Chai r r ecog n i z e s S e n a t o r
Lindsay.

SENATOR LINDSAY: Nr . President, members of t h e b ody , L B 116
intends to a ccomplish two purposes. The first of those is to
eliminate the mandatory provision under current law for issuance
of a citation in lieu of arrest. Under the state law as i t
p resent l y e xi st s , when an i n d i v i du a l i s charged with the crime
of soliciting prostitution, he or s h e m ust b e i ssue d a citation
in lieu of arrest. What LB 116 would do would be to eliminate
that mandatory provision which would k i ck i t bac k i n t o the
discretionary provisions of 29-422 I believe. The second t h i ng
i t wou l d d o i s t o i nc r ea se the penalty fr om a Class V
misdemeanor to a C l ass I misdemeanor. The Class V misdemeanor
currently has a maximum penalty of a $100 fine and no minimum
p enal t y . A Cl as s I mi sd e meanor I b e l i ev e i s a max i mum pena l t y
of a year in prison and a $1,000 fine or both and a m inimum,
there is no min imum under a Class I. I n my d i s t r i c t , i n t h e
9th District, there is, I believe, a prostitution problem.
Right now th e city is prosecuting those c ases under t h e c i t y
ordinance because the state law essentially gives police the
right to do nothing more than g ive a parking ticket. The
problem that we' re running into is that t her e i s ce r t a i n l y a
possibility that the city ordinance, because it provides for
m ore sev er e s e n t e n c e s , could be struck down as unconstitutional.
If that's the case it will make prostitution i n , at l ea s t i n
Omaha, unenforceable. For these reasons I urge the body to
advance LB 116 .

SPEAKER BARRETT: Th ank you . Discuss i o n on t h e motion to
advance the bill. Senator Hall.

SENATOR HALL : Nr . Pr es i d en t , I just rise in support of LB 116
and Senator Lindsay's efforts there. The issue is a problem
and, the issue of pro stitution is a prob lem i n o u r ad j o i n i ng
districts. We share Leavenwort h St r eet in that it is my
northern border and p art of Senator Lindsay's s outhern b o r d e r
and it's a problem that come,".up now and ag a i n i n t ho se areas
and I think that the issue tnat he has presented before the body
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wil l h e l p i n a , i f onl y a sm al l w a y , b u t I t hi nk i t wi l l be v e r y
helpful in fact with regard to the problem as we face it down
there. So I would urge the body's s upport f o r L B 1 1 6 .

SPEAKER BARRETT: Thank y ou . A n amendment on t h e desk,

CLERK: Nr. President, Senator Chambers would move to amend the
b il l . (Chambers' amendment appears on p age 59 1 of t he
Legislative Journal.)

SPEAKER BARRETT: Se n a t o r Ch a mbers.

SENATOR CHANBERS: Nr. Chairman and members of the legislature,
a copy of this amendment is on your desk and I h o p e you wi l l
look at it and I hope you will listen to the discussion because
the .ssue of prostitution I thank is not on l y one t hat i s
serious i n and of i t se l f , but i t k i nd of g i v es an ins i gh t i n t o
the attitude of this society toward women and p e o pl e who a r e
less fortunate or could be considered on the lower r ungs of t h e
lad<er. What my amendment would do, i f y ou ' re i nter e s t ed , you
ca:. t u rn t o page 2 o f the b i l l and y o u w i l l f i nd t he s e w o r d s
that I would add on line 8 after the word prostitution. T his ~ s
w hat I w o ul d p r o pose a s an amendment. No per s on who engages xn
an act of prostitution or who solicits such an act shall be
competent to testify in any proceedings against any person with
whom he or she commits such act or from whom he or she so l i c i t s
s ue.' act . Prostitution is not a o n e - p e r son offense. It
requires two. Whenever the issue is brought up it focuseson
the female. When you see movies sometimes and depictions of
p rost i t u t i o n t he y w i l l hav e attractive women living in palatial
quarters, they may have social secretaries of their own, t h ey
cater to the h ighest people in government, business and what
not. The reality for most of these women who ha p pe n t o ge t
i nvolved i n t hi s is ent i r e l y di f f e rent . Nany of t h e m a r e
uneducated. Some of them have mental problems. They have been
abused at home, have no place tostay, no one to whom to turn
and they are often lured and enticed into this ac t i v i t y by
people who pretend to be sympathetic and f r i e n d ly . Any b ody who
?.as been abused and r ejected wi l l hunger for some k ind of
compassion, a cc e p t ance or conside r a t i o n t h a t wi l l i nd i ca t e t he y
h ave va lu e a s a pe r s o n . T hese peopl e who p r e y o n t he s e t yp e s of
women, and s ome young boys now are d ra wn in t o t h xs kind o f
activity too because of peculiar tastes of grown males, but
nevertheless, they get caught in a net from w hich t hey c ann o t

Nr. C l e r k .
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escape. And th is problem isapproached as s o many o t h e r s ar e
w hen i t be com e s inconvenient with punishment, punishment,
punishment. Despite the fact that the police division in Omaha
and the county sheriff's department have indicated that when the
races come to town, the horse races, prostitutes follow those
h orses h e re . They d o n ' t say d o something about the horse racing
or consider the source, but those who are the fallout of t h ese
types of things should be p u ni sh e d ve r y sev e r e l y . What my
amendment would do, if you insist on passing this bill, is to
create a s et of circumstances where a man who is picked up is
n ot a l l o wed t o ga i n i m muni t y or be free fr om prosecution by
testifying against the woman. Neither party to the a ct c a n
testify against the other and I think this is the way i t ou gh t
t o b e , and I ' l l t e l l y ou wha t I cou l dn ' t he l p t h i n k i ng ab o u t
when I read this bill. There was s tor y a b o u t Je su s , t he r e are
many stories about him, but theone that sticks in my mind all
the time is when these self-righteous men dragged this woman to
Jesus and s a id, she was caught in the act of adultery, in the
very ac t , we c au g ht he r . And Jesu s d i dn ' t s ay anyth i ng , h e
s tooped do w n a n d . w r o t e o n t h e g r ou n d , and you know what I think
he wrote? Where is the man? A nd when h e s t oo d up a l l t h es e
people started...I'm shortening the story and simplifying it,
they all started disappearing. So maybe it shouldn't have been
where is the man, but where are the men or are these the men or
is any among these thine accusers, the man with whom sh e wa s
t aken . Th ey a l l disappeared . So h e said, wh e re i s y ou r
a ccuser. ' An d she l ook e d a ro u n d , saw her f ormer clients and
associ a t e s gon e . She said, well, Lord, I have none. H e sa i d ,
then I don't accuse you either and go and don't do this anymore.
And I don't know whether that meant don't engage in the act, be
more careful about whom you deal with or be more discreet about
where it occurs. But the fact is, t ha t t h o s e w h o brought t h i s
woman t hi m so that she could be stoned, based on what the law
said , ' certainly were not interested in any considerations of
morality. Th ey were trying to trick him, that's what the moral
of that story is but some of us see additional insights that can
be gained from these types of narratives. I think prostitution
is one of the worst things that can happen to a woman, bu t I
think the woman is a victim. This society knows that the woman
i s t h e v i c t i m a n d i t i s why , when the term is mentioned, people
always conjure up the picture of a woman. This amendment is
r easonable . I think the bill is unreasonable, I t h i n k i t i s
unfair and it does not get at the problem at all. So before I
try t o d o any t h i ng wi t h t h e b i l l i t se l f i n t er ms of trying to
de eat it altogether, I am asking that you adopt this amendment.
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them.

Abboud.

And if you have any guestions, then I a m pr ep a r e d to a nswe r

SPEAKER BARRETT: Th an k you . Discussion on the Chambers
amendment to LB 116. Sena tor Lindsay , f o l l ow e d b y Senator

SENATOR L I ND SAY: Mr. President and m embers, I r i se i n
opposition to the Chambers amendment. I think there i s a f ew
t hing s I ' d l i ke t o p o i n t o u t t o j u st i f y my o p p o s it i o n . F ir s t ,
LB 116 i s a g e n d e r - n e u t r a l h i l l . It does not specify that one
pa -ty or the other commits the crime,whether the man requests
the act of prostitution or whether the woman requests the act of
prostitution, it doesn't matter, either one c an commit t h e
crime. This is not an attack on the defenseless woman that
Senator Chambers refers tn. It can go both ways and it does, in
fact, in Omaha go both ways. The Judiciary Committee h ear i n g ,
there was testimony there that indicated that there are more men
arrested for prostitution in Omaha in 1988 than were women.
This i s no t a b i l l t hat attacks jus t tha t one seg men t of
society, it do es hit both sides. As a matter of fact, one of
the police strategies in Omaha now is to try to d issuade the
customers fr om going to the prostitutes, that by doing that, it
makes th e b u s i n e s s a l i t t l e mo r e d i f f i cu l t . Number two, I think
that if we read the Chambers amendment, we ' l l see t h a t t h i s wi l l
negate enforceability of the law. Number one, I think i t i s
broad en o ugh t h a t i t wi l l p r oh i b i t a p o l i c e o f f i ce r eng ag ed i n a
sting operation from testifying against the person involved in
the sting operation. I don't think that there are a l ot o f
o ther wa y s t o p r o s e c u t e a prostitution charge than the use of a
sting operation, the use of a wire or the pa rticular problem
that Senator Chambers is trying to approach and that is the
defendant, or the John turning state's witness. I t h i nk t h i s
amendment is so broad that it is going to prevent enforcement of
the bill. It will effectively...it will effectively legalize
prostitution in Nebraska b ecause i t wi l l r ender the bi ll
u nenfor ceab l e . I w o u l d u r ge y ou t o reject the C hambers

SPEAKER BARRETT: Thank you . Sen a t o r A b b oud .

SENATOR ABBOUD: Mr. President,c olleagues, I rise to suppor t
Senator Chambers' basic intention that prostitution is indeed a
t r ag i c s i t ua t i on . It is unfortunate that i nd i v i d u a l s , f o r
money, have to se ll themselves. I don't know what the best

amendment for those reasons.
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a pproach i s i n d ea l i n g w i t h t h i s p r ob l e m . I t i s a pr ob l em i n
the City of Omaha. It's a problem that has been around since
the beginning of time and finding the best possible s olu t i o n h a s
not always been the easiest job for governmental agencies. At
the current time, the way we deal with it in this state is to
fine that individual $100. I don't know how effective that has
b een. We st i l l h ave t he p r ob l e m an d o n e approach t h a t wa s
talked about in committee is through educational programs,
h elp in g t he se i nd i v i du a l s that are tragically forced to sell
their bodies in order to have enough money to live on. I t h i n k
education and helping these people through treatment programs is
the best possible approach, but I don't think you' re going to be
able to force those individuals into programs to help themselves
i f you on l y h ave a $100 fine. It's not going to be enough
justification to f o rce those people into t hese t yp es o f
programs. And so for that reason I chose to s uppor t S e n a t o r
Lindsay's bill in committee. Now this amendment that i s b e i n g
o ffe re d by Sen a t o r Chambers I think probably.. .probabl y j u st
would, as Senator Lindsay said, would probably do away with the
prosecution or pros ecution of in d ividuals arrested for
prostitution. Yo u have to have a party involved to testify
agains t t h at i nd i v i d ua l . There has to be two people in order
f or t h i s co nv i c t i on of prostitution to occur. What this
a mendment w o u ld d o wou l d p r o h i b i t e sse n t i a l l y a l l p r o se c u t i on s
by the City of Omaha either for prostitution or f o r pand e r i n g
and I f eel that individuals that are pimps, that are involved
and e n c ou r age w o men o r men to se l l t h emselves should b e
prosecuted just as forcefully. Now as I recall, pandering or
t he ac t o f p i mp i n g a n o t h e r i nd i v i du a l i s a f e l on y , a Cl a ss I V
felony. We view this as a very h.sh crime and as a result we
impose felony provisions on it. I have nothing but sympathy and
compassion for individuals that are forced to sell themselves in
order to raise money, but I feel that the only way we can h e l p
them is by increasing the penalty and putting these people into
treatment programs. And f o r t h at r ea son I wi l l n o t b e
supporting Senator Chambers' amendment an d I wi l l be supp o r t i n g
t he b i l l ont o Se l e c t Fi l e . Thank you .

SPEAKER BARRETT: ,h a n k you . S enator C h ambers .

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
although this is a subject that might be deemed low in a sense
because of what we' re dealing with, I think the debate has been
on a h igh level and I'm going to keep it at that point, but I
have a number of questions I ha v e t o a sk Sena t o r Lindsay .
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Senato r Li nd sa y , cou l d you briefly state what the concept of
entrapment is . I d on't mean a l e ga l d e f i n i t i on b ut s o t h at t h e
body will understand what the concept of entrapment is.

SPEAKER BARRETT: Sen at o r L i nd s ay , w ould y o u r e sp o n d .

SENATOR LINDSAY: Sen ator Chambers, I . . . y o u , hav i n g h a d t he same
legal education I have, I ' d b e wi l l i ng t o d e f e r t o y ou on t h e
concept of entrapment.

SENATOR C HAMBERS: Ok ay , it's not to trick. . .okay , w o u l d yo u
agree that it is when a police officer causes an individual not
o ther w i s e p r ed i s po s e d to dc something, t o enter into a n ac t
which w o u l d b e a c r i me ? More, they go b yond, just creating an
opportunity, they actually t ake a ff irmative steps that will
bring a person into the c ommiss i o n o f t ha t i l l eg a l ac t . Would
you agree with that?

SENATOR LINDSAY: Yes , I wou l d .

SENATOR CHAMBERS: Now my amendment talks about p ar t i c i p a t i on i n
an act of pros titution. I s a po l i c e o f f i c er i n t h i s s t i n g
operation allowed to participate in the act of prostitution?

SENATOR L I NDSAY : I thirk what your amendm n t goe s to is no t
just the participation...

SENATOR CHAMBERS: No, wo u l d y ou . .

SENATOR LINDSAY: ...in the act of prostitution, but also i n t h e
soliciting of the act of prostitution.

SENATOR CH A MBERS ; Sen at o r Lindsay, could we take it a step at
the time, because you mentioned the way these sting op e r ations
work wi t ho u t g oi ng i n t o d et ai l . Is the officer who engages in
he sting operation a l l o we d t o p a r t i c i p a t e in th e ac t o f

prostitution itself?

SENATOR L IN DSAY : I am not familiar enough with the enfo r c e men t
itself to know that, but I would guess not .

SENATOR CHAMBERS: You guess. W ould it disturb you i f t h ey ar e
a l l o we d t o p a r t i c i p at e i n t h e ac t o f p r o s t i t u t i on ? R ead y o u r
b i l l and se e wha t t ii e a" t of prostitution i s , i f y ou wi l l .
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SENATOR LINDSAY: I ' m f ami '. i ar w i t h what t he b i l l says . And ,
yes , i t wo u l d . I ' m gu es s i ng , l i k e I say , I can ' t g i v e y ou an
answer on that directly because I j u s t . . . l don' t h ave t h e
f ami l i a r i t y wi t h i t . Wh at y ou ' r e saying I think so unds
reasonable and I would guess that you a re c o r r ec t .

SENATOR CHAMBERS: A l l right, now on s o l i c i t i ng , when t h ey a r e
i nvo l v e d i n t h i s sting operation, are they allowed to s ol i c i t a
person to commit an act of prostitution?

SENATOR LINDSAY: Sen at o r , my gues­
that is deb ated i n t h e c ou r t s on
that the entrapment defense i s u s e d
r egu la r b a s i s wh et h e r . . .how f a r
obviously, is a fact question.

SENATOR CHAMBERS: But the pcint I'm asking you to discuss w i t h
me, i f y ou wi l l , i s no t h ow d i f f i c u l t it is to prove whether or
not what the officer did constitutes a solicitation. Wh a t I am
asking y ou , apart from the question of proof, is this. I s t h e
o f f i c e r al l ow e d t o s o l i c i t t h e act of prostitution without being
involved in entrapment~

SENATOR L I NDSAY: I , a gain , I d on ' t . k n o w . Fi rs t o f a l l , t h e
def nse of entrapment, as yo u k no w , i s a very technical defense.
Wha exac tly constitutes entrapment is generally done on a c a s e
by case basis. I can't give you a n a l l - en c o m p a s s i n g answer as
far as what constitutes sol i c i t i ng and wh at , how .

. . what e x ac t l y
ar officer can say before he is engaged i n s o l i c i t i ng .

SENATOR CHAMBERS: Senator Lindsay, d'd anybody who testified on
this b' ll discuss solicitation, oi the things that we' re talking

S ENATOR LINDSAY: I ' m s or ry , I don ' t und e r s t an d t he q u es t i on ,
h ow do t he y . . . ?

SENATOR C H AMBERS: Was there d iscussion b y t h o s e i n l aw
enforcement who came from Omaha to suppor t t h i s b i l l , w as any o f
their testimony addressed to the issues we' re talking about now?

SENA'I'OR LINDSAY: To the enforcement procedures?

that that is an i ssue
a da i l y b as i s , I wou l d g ue s s
in prostitution cases o n a

t hey a r e al l owed t o go ,

a bout h e r e now ?

SENATOR CHAMBERS: Yes.
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SPEAKER BARRETT: One minute.

SENATOR LINDSAY: Mmm, I don't believe so.

SENATOR CHAMBERS: And , Mr. Chairman, I'm going to put on my
light because I'm going to run out of time. Thank you , Sen a t o r
Lindsay. Me mbers of the Legislature,I'm in no way critical of
Senator Lindsay for bringing this bill because the City of Omaha
asked for it. I'm concerned about the kind o f laws that w e
pass. If the crucial issues of what a police officer in Omaha
is trained to do whi le r unnin g wh at i s ca l l ed t he s t i ng
operation, if t hat is of no concern to the Legislature I think
we are derelict in our duty. I f ' , on th e o t h e r h and , a p ol i ce
officer is t rained to engage in theact of prostitution or to
solicit it, then that is entrapment on its face. Now i f a w o man
is standing on the street corner and somebody approaches h e r , i f
the mere a p p r o ach b y s omebody because sh e i s st and i ng there
constitutes solicitation, then any w oman t hat a man f i n d s
attractive who he approaches could be accused, t he woman c ou l d ,
of soliciting prostitution because sh e shou l d n ' t l ook so
attractive, she shouldn't be standing in one place l ong en ou g h
for a man t o ap pr oach her. So there is more involved in
soliciting than a woman simply being there and, by t h e way , my
amendment is gender-neutral too because i says he or sh e . The
point that I'm getting to is t h is, Omaha i s asking the
Legislature to c o me down with a sledge hammer on this matter.
They are not concerned about education. T hey ar e n ot c onc e r n e d
about rehabilitating these women. T hey ar e n o t con c e r n e d a b o u t
giving them training or encouragement to do something with their
life or counseling or making opport .nities avai l a b l e . Th ey sa y
a $100 fine is not enough to hurt them, so increase the fine and
put them in jail and when they comeout, if they were ignorant
when they went in, they are ignorant still. T hey' ve j u s t b ee n a
j a i l b i r d n o w an d i f t h ey d i dn ' t h ave a $100 t o p a y be f o r e , t h en
let them serve out the sentence and when they come out they are
that much poorer and this society has met the problem. We sweep
these serious problems under the rug by throwing the people who
a re v i c t i ms i n j a i l and l ock i ng t h e m u p a n d s a y i n g w e ' v e d o n e
the job, we' ve raised the level of morality in the socie t y . You
d on' t see any sting operations that go into these w est Oma ha
homes and to these hotels and motels and that run down some of
these so-called escort services, do you? And when L ar r y Ki n g ,
somebody we' re talking about in connection with Franklin would
hire some of these public relations firms that. they c ause t h a t
provide lists of people, what do you think those lists a re f o r ?
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But see those kind of people are exempt and we take the pe ople
who are the most visible,w ho can be b r a nded desp i c a b l e an d w e
can walk on them and I talked about Jesus on purpose. He was
condemned for spending time with a woman of the kind that would
b e hi t b y t h i s b i l l , bu t wh e n i t c am e t o the religious people
and the pr eachers, the p riests and ther abbis who u l t i m a te l y
t old t h e cr o wd , k i l l h i m, h e d i dn ' t want to s p end time with
them. He said , they are the hypocrites, they are like the
whited sepulchers. They bind heavy burdens that ar e h ar d t o
bear and they put them on other people'sshoulders an d won ' t
t ouch i t wi t h t h ei r l i t t l e f i nge r be ca u s e t he y hav e no
compassion, no feeling. They want to give the appearance that
things are being done which, in fact, are not. An d what I am
saying is not addressed to Senator Lindsay. I under s t an d why h e
b rought t he bi l l . I ' m t r y i n g to get us to view this in a
broader context and if the Legislature is going to addres s t h e
issue of prostitution, it shouldn't b< by simply imposing a
harsher p u n i s h ment , making i t a h i g h e r l ev e l of c r i m e and t hen
we brush our hands and say that's it. If a woman has a pimp, or
if the pimp owns the woman and they impose a heavy fine, he will
pay it b ecause it is going to comeout of her body and I think
it is a tragedy in a society when w omen can be s o d egraded and
so lacking in se lf-esteem and self-respect and so ignorant of
basic principles of economics that they might go out and se l l
t hei r b od y f o r $500 a n d t h e n b e h a p p y w h en a man g i v e s h er a
pair of shoes or a dress, and say this man is good to me. That
i s a soc i e t a l p r o b l e m . People don't wallow in the mud because
t hey l i k e t o wa l l ow i n t h e mud. It might be the nature of a hog
to do this but it's not the nature of a human being. The nature
of a human being is to walk upright.

. .

PRESIDENT, NICHOL PRESIDING

PRESIDENT: One minute.

SENATOR CHANBERS: . . .w i t h d i gn i t y and when y o u f i nd peo p l e
wallowing and c r aw l i n g like a hog it is because s omething w a s
done that perverted their nature and turned them into something
t hat t hey wer e n ot supposed t o b e . And wh e n w e s e e somebody
wallowing in the mud it is not our place to put our foot on
their neck and say they are there,t hey chose t o b e t h e r e and,
by God, we' re going to keep them there. We should at least t ry
to make the e ffort to make them stand upright, help them
understand that the uprigh t p os i t i on i s t ha t wh i ch i s
appropriate to a human being and if there is support t h at we can
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give, we' re going to give that to keep you walking upright.
We' re not a society that should be proud of how many people we
t hrow i n j a i l . So I hop e y ou wi l l ad op t t h i s amendment, but to
be completely frank with you,whether you adopt it or n ot , I ' m
going to offer a motion to kill the bill. But, i f yo u i n s i s t o n
passing it, the least t h at could be done is to put t h i s
amendment on be c au s e a p o l i c e o f f i c e r n ot b ei ng a l l ow d t o
participate in the act of prostitution, n or to solicit the a c t ,
it wouldn't t ouch law enforcement in any legitimate activities
t hey e n g age i n an y w a y .

PPESIDENT: T h ank you. Sen ator Pii sch, please. T hank y o u , y o u
were t he l a s t o ne so it won 't be n ecessary, but thank you
a nyway. Sena t o r Ch a mber s , would y o u l i k e t o c l o s e , p l e as e .

SENATOR CHAMBERS: M r . Chairman and members of the Legi s l a t u r e ,
my c l o se wi l l be v e r y b r i e f . I w i l l a s k y ou t h i s . If the bill
is passed, first of all, I ' d like t o a sk Sen ator L in d say a
quest i o n .

PRESIDENT: Senator Lindsay, please.

SENATOR C H AMBERS: Sena t or Lindsay, if your amendment to the
b i l l , y ou k now t h e way y ou r b i l l i s d r a f t ed , t he ne w l ang u ag
that yo u pu t in it were to be a d opted, is there a minimum
sentence even under.. the language that you a dopt »

SENATOR LINDSAY: No , t her e i s n o t .

SENATOR CHAMBERS: So a person could st ill be fined a n ything
from $1, I meant from nothing up to the maximum.

SENATOR LINDSAY: Or sentenced to probation, you' re r i g h t .

SENATOR CHAMBERS: A l l right now, if something is imposed in the
way of a pu nishment, say dolla's and some time, what d o e s t h at
accomplish? What will be accompl i s h e d i n p r ac t i c al l y s p eak i n g ?

SENATOR LINDSAY: W e ll I think you' re getting into the t heo r i e s
o f criminal la w, whether it. is a deterrent, whether it is a
punishment, whether it is an i s o l a t i on , and i t depends . I t ' s
i n t e n d ed , I be l i ev e , as a d e t e r r en t .

SENATOR C H AMBERS: Is the main thing though that Omaha wan s i s
to get these people off the st eet fo r a period o f t i me i f

801



February 3, 198 9 LB 116

possible? Is th at the main thing Omaha is concerned a b ou t and
t hat i s w hy t h ey w a n t e d t h i s b i l l b r ough t ?

SENATOP LINDSAY: Well...

SENATOR CHAMBERS: Level with me.

SENATOR LINDSAY: I don't know what Omaha's i n t e n t i o n wa s , b ut I
think your st atement obviously has some truth to zt. That i s ,
I ' m sure, part of it.

SENATOR CHAMBERS: Th a n k y o u . See h ow many words it takes for a
l awyer t o say ye s . ( laught e r )

SENATOR LINDSAY: You ought to see me write a brief.

SENATOR CHAMBERS: I bet it wouldn'' be brief. But at any rate,
I s a i d I wou l d be b r i e f i n my c l o s e and that will suffice.

PRESIDENT: Thank you. The question is the adoption of the
Chambers amendment. All those in favor vote a y e , opp o s e d na y .
S enato r C h ambers , p l eas e .

SENATOR CHAMBERS: Mr . Chairman, I woul d r equ e s t a c a l l o f the

PRESIDENT: Thank y ou . The quest>on is, shall the house go
un Ier call? All those in favor v ote a y e , op p o s e d n ay . Record ,
Mr. C l er k , p l eas e .

CLERK: 15 ay es , 1 n ay t o go under. call, Mr. Pres>dent.

PP ESIDFNT: The h ouse i s und e r c al l . Wi l l y ou p l e ase record
y. ur presence. Unauthorized personnel please leave the f loor
a..d those n ot xn the Chamber please return to the Chamber and
reco> d your presence. We ' re looking for Senato r Ash f o r d and
Senato r Ba ac k , Sen at o r Be r na r d - St e v e n s . Senato r Dj. e r k s , wou l d
you : e c o r d yo u r p r e s en c e , p l ea s . Senator G o o d r i c h, S enato r
Haberman , Se nat o r Hef ne r , Senator M oore . We ' ll add Senator
Schellpeper to that. Senator Gooc.rich,would you r ec o r d yo u r
p resence , p l ease . Than k you . Did you want a machine v ote ,
Senator Chambers? Roll call vcte. I t h i n k w e ' r e l o ok i n g for
one m or e , a r e we not, Mr. Clerk? Oka y , the question is the
adoption of the Chambers amendment , r o l l c a l l v o t e . Mr. C l e r k .

house.
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CLERK: (Roll call vot e tak en.) 12 ayes , 26 n ay s ,

PRESIDENT: The amendment fails. While the Legislature is in
session and capable of transacting business, I propose t o s i gn
and do sign LR 23. The call is raised. We' re b ack t o ad v a n c i n g
the bill. Senator Chambers, did you wish to speak, p l e a se?

SENATOR CHAMBERS: Yes, Mr. Chairman, in the interest of trying
not to engage in futile acts, I'm not going t o offer a kil l
motion a s I had i nd i ca t e d. I w i l l s i m p ly s a y t h a t I h op e t he
bill does not advance. Carrying through the thread that I h ad
started by making references to the New Testament, the 12 people
who voted aye, I would dub "the twelve". (laughter) What are
you booing for. The twelve what'? As a person thinketh i n h i s
heart, or her h eart, so is he, so isshe. Al l I sa i d was t he
t we've , right? T h ank you, Senator Landis. Members o f th e
Legislature, I h ope you won't advance this bill. T he prob l e m
that it seeks to address is not going to be addressed by t h i s
bi l l . I t wi l l be a s t at em ent of some k i nd . There is no getting
around that. It w ill be interpreted as the Legislature r ea l l y
being concerned about prostitut'on and real l y do i n g some t h i ng
about it. But the fact of the matter is that if Omaha had not
enacted an ordinance, then this bill would not even b e b e f o r e
us. Omah a i s l eg i sl at i ng f o r t h e state by trying to get the
state law to comport with their ordinance and the Legislature
probabl y wi l l ag r e e t o d o i t because that is the way the
Legislature operates There might be an occas io n wh en I w i l l
a ttempt to do the sam e thing, so the approach that Senator
Lindsay is taking is not what I'm taking issue with and I w a n t
that cry stal clear because my comments have been very
forthright. I want it understood that I'm addressing the issue
and I t hink that this bill is not going toachieve any o f t h e
things that are being asked for here. I would l i ke t o ask . . . I ' d
like to ask Senator Lindsay a question.

P RESIDENT: S e n a t o r Li nd s a y , w ould yo u r e s p ond , p l e a s e .

SENATOR CHAMBERS: Senator Lindsay, is it anticipated that if
thi.s law would take effect that it would be different than the
ordinance that Omaha has on its books' ?

SENATOR LINDSAY: W il l i t be d i f f e r en t , yo u mean in terms of
penal t i e s or . . . '?

Mr. P r e s i d e n t .
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SENATOR CHANBERS: Yes .

SENATOR L I NDSAY: Yea h, t he r e are two major differences. Well,
I take that back, not the citations...I think the city' s, under
their ordinance there, they are allowed to arrest under the
ordinance as oppo:ed to prosecuting under state law. So that
won' t be a change . The r e wi l l be a change in the penalties. I t
wil l b e . . . I t h i nk Omaha's city ordinance ha s pen alties
comparable to a Class II misdemeanor. T his w o u l d be a C l as s I .

SENATOR CHAMBERS: S e nator Lindsay, and this I d on 't kno w the
answer to, b ut I 'm g o ing to ask ycu, what level of offense
entitles a person to a ]ury trial?

SENATOR LINDSAY: You a r e a sking a c i v i l l awy e r , h uh ? I b e l i ev e
i t ' s six m~nths in jail.

SENATOR CHANBERS: Oh, and what is the punishment allowed under
t h i s b i l l ?

SENATOR LINDSAY: I b e l i e v e i t ' s a yea r .

SENATOR CHA NBERS: So t ha t mean s an y b ody c harge d w i t h
p ros t i t u t i on c an i ns i s t o n a j u r y t r i a l

SFNATOR LINDSAY: I b e l i e v e so.

SENATOR CHAMBERS: And a j ury trial, does it take time?

SENATOR LINDSAY: I b e l i ev e so.

SENATOR CHANBERS: D oes it cost money?

SENATOR LINDSAY: Su r e .

SENATOR CHANBERS: Wi l l t h i s b i l l re d uc e t h e cost o f enfo rcing
prostitution laws or will it increase it?

SENATOR LINDSAY:

SENATOR CHAMBERS:

SENATOR L I N DSAY: I unde r s t a n d w h a t yo u ' r e saying . Sur e , i t ' s
g oing t o i n c r e as e , po t en t i a l l y i nc r e a s e t l .e c ase l o ad i n t h e
court, at least the number of requests for jury trials, but by

I t ' s a good q u e s t i on .

But yo u d o n ' t h av e t he an s w e r .
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the same token, if it has a deterrent effect, i t c ou l d r educ e
the number of cases that are filed.

SENATOR CHAMBERS: And if the docket becomes clogged and it
begins to cost money, is Omaha going to say that the Legislature
put them in a position where it costs them money and maybe t he
state should help by p lacing this mandatory approach on them
because the jury trial would be a matter of right and will they
begin to say that because they have s uch a back lo g o f c as e s t h e y
want another judge? If they come to the Legislature with that,
would you support them in that request or tell them no?

SENATOR LINDSAY: There are a number of things that can backlog
a c o u r t . As you know, it' s, right now, the DWI cases are
causing a tremendous backlog because of the jury demands t here .
Because people request theirright to a jury or because people
have a right to a jury, and it might end up having a little more
work fo r t h e cou r t , I don ' t t h i nk t h at i s a reason w h e t he r o r
not to p ass a la w. I think we have to determine what state
policy is. As f ar as would I support a r equest f o r an
a ddi t i o n a l j udg e , I don ' t kn ow .

SE GATOR CHAMBERS: T hank you . Mem b e r s of the Legislature, I
will wager that these questions were no t p r esen t e d t o the
Judiciary Committee and I will wager that had I not raised them
on the floor here they would not be a m atter of record and
perhaps those who offered the bill had not considered them. But
if I were a defense lawyer I would insist on a jury trial every
time. And then they said, m aybe we can b a r g a i n . What wi l l you
agree to in order not to ask for a jury tri=.~l? I 'd sa y a $ 1 0 0
fine at most. They say, you got it, and the law is a mockery,
i t ' s hollow. T he Legislature gives the appearance that it has
done something, hut because of the infirmities of the system
itself simply being overburdened already with serious matters,
is going to have to compromise on this law that the Legis l a t u r e
passed b ec a us e O m aha asked for it without conside r i n g t h e
ramifications. And let's say you r e ach a p oi n t , f orge t ab ou t
the jury trial aspect of it and you start putting a lot of these
people in jail and there have to be a lot of them to justify you
in enacting this law. The y have to have persuaded you that
there is such a large number of people engaged in prostitution
that the s tate should deal with it and not let the city handle
it by ordinance. So where are these people going to go? T o th e
Douglas County Correction Center. They are already talking
about having too many people in certain of those mods. So when
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you begin to run out of space, what are you going to d o? Who
even cares? It doesn't make any difference. Pass the l a w and
let others worry about it, and then if there are too many people
in the facility and an inmate brings a lawsuit and wins, you
think Douglas County might not get the idea that we need to go
down there and ask the Legislature to do something about this or
at least indemnify us? They are the ones who caused us to have
this overflow. The Legislature is often asked t o t a k e a
position that has not been well thought out by t h o s e wh o a r e
persuading the Legislature to do it. T his i s w h y I d eci d e d n o t
to offer the kill motion. I' ll just present these things for
the record and I'm go ing to voteagains t t h e b i l l and I h op e
others will vote against it also.

P RESIDENT: Th a n k y o u . Senator P i r sc h , p l ease , f o l l o wed by
S enator L i n d s a y .

SENATOR PIRSCH: Than k you, Nr. President and members of the
body. One of the pluses that I believe is done or a ccompl i s h e d
by increasing this penalty is that those women or those men who
had been paying fines and going through the revolving door,
using that fine money as a cost of doing business will be
stopped by this increase and one of the possibilities was given
to us b y a min ister who is starting a program for former
prostitutes, those who want to get out of this s ystem, t h o s e wh o
need safe homes and while they find themselves wanting to get
out, ar e in t i mi d at e d a nd l i v e i n f ea r f r om t h ei r p i mp . And t h i s
program, while it is in its infancy, certainly could develop to
be an alternative sentencing program that these women could b e
h elped , t h ey c ou l d b e shown perhaps a different way of life and
it would give the opportunity for the courts to do t ha t r a t he r
than pay a fine, post a bond, pay a fine and out you go and you
move on. I think that's one of the first positive things that I
have ever heard of in this area. We al l k n o w i t h as b een a
problem for a long time and not just a problem in women or
sometimes men dressed up as women, standing on the streets to do
more than just so'icit, but t ake t h e i r v i c t i m f or m u g g i n g s ,
robbings, assaults and far worse crimes than the first one that
the...that we think of when we think of the word prostitution.
I heartily support LB 116 and believe Senator Lindsay is on the
right track and hope that you will support it. Thank you .

P RESIDENT: T h an k y o u . S enator L i n d s ay , p l e as e , f o l l owed by
Senator Chambers, then Senator Smith.
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SENATOR LINDSAY: Nr. President, members of the body, I think I
should also go on record as noting that Senator Chambers I think
has some valid points, that a great number of the prostitutes,
of the women who are en g aged in prostitution are themselves
victims. H owever, state law as it currently stands,w hich i s a
Class V misdemeanor, a $100 fine and a citation, is not going to
rehabilitate them. It is not going to give them the opportunity
for the rehabilitation. I think that opportunity is available
either through probation or as we he ard i n t h e Judiciary
Committee testimony, it is offered through some prison programs.
Rehabilitation in the area of prostitution i s . . . t he
rehabilitation itself is a fairly new concept. There were a
couple of people who appeared at the Judiciary Committee who did
testify that they are getting into that a rea, that area of
r ehabi l i t a t i o n , but I j ust don ' t t hi n k i f we l ea v e , and what we
have to remember is we' re going to leave this a t a C la ss V
misdemeanor without that. We' re going to leave this with a
mandatory issuance of a citation. W e wil l n o t be al l owe d to
arrest, we will not be allowed to do anything more than increase
the cost of do ing business, period. We wil l n o t pr ov i d e t he
assistance that I think every member of the Legislature agrees
that i t sh o u l d p r obably b e p r o v i ded , bu t i t wi l l not b e p r ov i d e d
u nder t he cu r r e n t , u n de r t h e status duo. It's a possibility it
c ould be p r ov i ded under LB 116 . Senator Chambers also brings up
a point of the pimps, of the panderers, and I think it's a g o od
idea that the way the statutesread now that it's a felony to
engage in pander ing . Yes, that is the worse of t he e v i l s I
guess. Thos e who are involved in that should be penalized as
for a felony offense, but that's not what w e ' r e de al i ng with
here. That law is on the books, that law can be, if they can
come up with the evidence to provide a conviction, they can and
d o s o . I agre e t hos e should be punished but we' re not dealing
with th e p i mps i n t his l eg i s l a t i o n. I t is al r ead y be i ng
provided for. We' re dealing with the prostitutes themselves.
I , a g a in , I do s uppor t this legislation, I do support i t
strongly . Those who ar e f a m i l i a r w i th m y d i s t r i c t , w ith t h e
9th District, would know that and, again, to an extent Senator
Chamvers i s cor r ect in that that is wher e t he v i si bl e
prostitution activity is. A gain, I don 't th ink tha t this
legislation limits it t o the v i si b l e act i v i t y . I think that
this legislation, if the enforcement procedures are utilized,
can b e use d f or some of the escort services or the other forms
of prost'tution that Senator Chambers was referring t o . Thi s
does not limit it to street walkers, it refers to thecrime of
prostitution. I think Senator Chambers has some valid points,
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but by the same t oken the status quo is not going to correct
t hose . LB 11 6 , I b e l i ev e , i s a st ep i n t h e r i gh t d i r e ct i on . It
does provide those tools and I would reiterate that under a
Class V misdemeanor, probation is not a feasible alternative.
Nobody is going to accept probation instead of a $100 fine that
' s going t o b e p a id , as I think somebody has already pointed
out, is going to be paid by the pimp anyway. I n o r d e r t o ev en
provide some of the rehabilitative services that probation might
offer or. that some of the groups that testified have offered,
there has to be ti e incentive. A $100 fine and moving on up the
street a little bit further is not going to accomplish that. I
urge t h a t LB 11 6 b e ad o p t e d .

P RESIDENT: Th a n k y o u . S enator Chambers , p l ea s e , t hen Se n a t o r

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
w hat I t h i n k t h i s b i l l and t he d i scu s s i o n really disclosed is
how difficult it is to deal with ingrained social problems by
means of legislation that offers only punishment. It is easy to
circumv nt it by the one who is to be punished but it places a
heavy burden on the system that has to administer it. L et' s s a y
that a woman is picked up for prostitution and since it carries
t he pos s i b i l i t y , t h e conv i c t i on of this j ail t ime, s he c a n
insist on a jury trial. Well I b e l i eve t h a t t he m o re s er i o u s
of enses are going to be taken to trial first, so she ge t s o ut
on bond and she is not on trial,she i s n ot g o i ng t o j ai l bu t
s he i s ca r r i ed o n t h e bo o k s and the pap e r w ork and t he cou r t ' s
docket has to continue to accommodate more and more of these
people who a r e a s k i n g f or a jury trial. So it cou ld be
conceivably...I wish there was a criminal, I meant, an attorney
who practices crimxnal law, oh, Senato r K r i st en s en , I wou l d l i k e
t o ask yo u a q u e s t i o n . Senator Kristensen, and I'm asking t h i s
a s a q ue st i on . I ' m n ot mak i ; I i t as a statement. Is it the
practice when jury trials or cases are going to go to trial, we
know that there i s a six-month requirement, s ix-month s p e edy
trial. Are the more serious cases tried first or how would that
be handl ed?

SENATOR KRISTENSEN: First of all, I want to make sure tha t
you' re not insinuating the way I practice law is criminal.

SENATOR CHAMBERS: That's why I said a lawyer that practic.. .oh ,
y eah, however I said i t , if I w ould have said a criminal
l awyer . . .

Smith.
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S ENATOR KRISTENSEN: Y ea h .

SENATOR CHAMBERS: ...same thing, one who practices criminal
law, same thing, a lawyer whose practice r e l a t e s t o c r i mi n a l
activities. ( laught e r )

SENATOR KRISTENSEN: Ge nerally...

SENATOR CHAMBERS: N o, g o ahea d .

SENATOR K R I S TENSEN: I 'm no t g a i n i ng , am I ? Gene r a l l y , wh a t i s
set for trial, if there are felonies, o f c o u r s e , t h ey ar e u p i n
district court, s o the more s e r i o us o n e - a r e no t down x n t h e
county co u r t so , and I would assume tha t eve rything y ou' re
t a l k i n g ab o u t i n t e r ms of p r o s t i t u t i on i s d own i n c ount y c ou r t .

SENATOR CHAMBERS: That's what I will ask you because it' s.

SENATOR KRISTENSEN: R ight.

SENATOR CHAMBERS: ...a misdemeanor, where will it be?

SENATOR KRISTENSEN: I t wi l l b e down i n c ounty c ou r t .

SENATOR CHAMBERS: O k ay, and how would that be handled?

SENATOR K R I S TENSEN: T hen , at least in my jurisdictions a nd t h e
ones t h a t I am f ami l i ar wi t h , in terms of th e cas es t ha t a r e
getting closest to the six-months get tried first.

SENATOR CHAMBERS: So zf there are serious cases pending and
there ar e l e s s s er i o us c ases pe nd i n g , and t hey a l l a r e
approacnxng the six-month time lzmit, and for those who may not
know, what happens if that speedy trial t ime l xm i t xs p a ssed
t hroug h no ac t i v i t y on the part of the defendant to delay the
coming to trial?

SENATOR KRISTENSEN: As l o ng as t her e x s n o mov e s o r t ame
attributed t o th e defendant, t ha t c a s e c an b e , upo n t h e m oti o n
of the defendant, dismissed.

SENATOR CHAMBERS: So if there a re a numb e r o f se r i o us cases
approa hing that time limit and a number of prostitution cases
approaching that time l i m i t , wh i c h on e s are likely t o be
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salvaged by being taken to trial?

SENATOR KRISTENSEN:
were filed first.
s er i o u s n e s s .

SENATOR CHAMBERS: So if there were a number of pros titution
cases t n a t we r e b ac k i n g up , then conceivably they could be, i f a
number of th em we re fi led at the same time, conceivably some
could wind up being dismissed because they could n ot b e t r i ed
wit h i n t he s i x - mc n t h pe r i od .

SENATOR KRISTENSEN: They could be dismissed and then r e f i l ed .

SENATOR CHAMBERS: And that would be addi t i on a l ac t i on and t h e
person, if they' re out on bond, they would be allowed to get out
on bond a g a i n i f i t i s r e f i l ed , is that correct?

SENATOR KRISTENSEN: W e ll, I doub t i f any bod y . . .un l e s s i t i s a
very serious in terms of this is their seventh rate offense and
that is a whole other issue, but generally what is goin g to
Happen is that those people will not come back in if the c ase i s
di missed b ecause of the speedy trial problems, t hey a r e no t
b rough t ba c k i n , t h ey a r e not rebooked for anything.

At l e a s t i n my j u r i sd i c t i ons , t h e on e s t h a t
They go d"te of filing and not on degree of

PRESIDENT: On e minute.

SENATOR KRISTENSEN: W hat happens is they just refile that case
and start a l l over again, so in those terms, yes, t hey d o ha v e
scme additional paperwork to do. Then it comes down to a matter
of your discretion and your judgment. H ow important is it to
y ~u? And t h at i s whe r e y ou make those value judgments or those
discretion judgments.

SENATOR CHAMBERS: Tha n k y ou . And I'm not going t o ma k e an y
Judgmental comments about the discussion Senatcr Kristensen and
I have had, but simply to let y o u see that th i s is not as
c le a r - c u t and e a y a remedy a- may have been offered when the
bill wa s pre sented t o the Judiciary C o mmittee, when t h e
committee adva nced it to the Leg islature and wher. t h e
Legi s l a t u r e v ot e s t o adv a n c e i t , bu t I de f i n i t e l y wi l l no t vote
to advance it and I hope z number o f you wi l l j o i n me in v o t i ng
no.

PRESIDENT: Thank you. Senator Smith, please.
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SENATOR SMITH: Thank you, Mr. Chairman. Members of the
have to sa y tha t to day my fancy has beenc aptu red b y
Chamber and I'd like to say what Senator Hall said to
o the" d ay w hen h e sa i d , J ack s o n , y ou co n v i n c e d me .
Chambers convinced me this morning, because of l i s t en i n g
he all had to say, but I have a series of qu stions that
l i k e t o as k and I t h i nk I ' l l direct those to you,
L indsay .

PRESIDENT: Sen at >r L i nd s ay , would y o u r es po n d , p l e as e ?

SENATOR SMITH : I don 't intend to try to get, you know, to
appear to be in contest with anyone who is o f l e g a l mi n d , bu t I
do have some questions just because o f l i s t en i ng t o t h i s . F i r s t
of all, Senator Lindsay, you have been using the word "victim" a
number of times thi. morning, haven't you?

b ody, I
Senator
me t h e
Senato r
t o wha t
I wou l d
Senato r

SENATOR LI NDSAY : Y es .

SENATOR SMITH: Can you define what you mean by that?

SENATOR L I N D SAY : Oh , I think as Senator. Chambers w ent t h r ou g h
in his first oration...

SENATOR SMITH: No , how do you define the v i c t i m?

SENATOR LINDSAY: I was using the term that Senator Chambers had
u sed . He de f i ned i t h i ms el f i n h i s opening o r at i on .

SENATOR SMITH: No , I don't want you to tell me wh a t Sen ator
Chambers said, I want you to tell me what you define the v i c t i m
a s be i n g .

SENATOR LINDSAY: The victim x n this case, what I am r efe r r i ng
to is that , sure, prostitutes as a g e n e r a l r u l e d o n ot g o out
and say, hey, this seems like, when they' re in high school, t h i s
seems like the career choice t h at I wan t t o f o l l ow, it beats law
school, it beat s med s chool . No , i t i s a v i c t i m o f
c i : cums t a n c e s . T hey . . . i t i s no t , I believe, a profession of

SENATOR SMITH: A l l r i g ht , the second quest>on that I h ave i s ,
do you be lieve that fining the victim that you just defined to
me is going to eliminate the problem?

c hoi c e .
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SENATOR KRISTENSEN: Do I b e l i e ve t h a t wha t ?

S FNATOR S M I T H :
prob l em.

SENATOR KRISTENSEN: Absolutely not.

SENATOR SMITH: Then what is the purpose of the bill?

SENATOR K R I S TENSEN: To e l i mi n a t e t h e s i t ua t i on y ou j u s t

That f i n i n g t he v i c t i m wil l e l i mi n a t e t h e

fine them.

l eg i s l at i on . . .

s uggested .

SENATOR SMITH: Do y ou t h i n k i t wi l l e l i mi n at e t he s i t u a t i on ?

SENATOR K R I S T ENSEN: I t i s go i ng t o ma ke a change . I f you ,
under the current law, Class V misdemeanor, a l l y ou can d o i s

SENATOR SMITH: Wi l l t h e v i c t i m h av e t o work h a r d e r , i f y ou want
to use that expression, to try to make up -he difference in the
amount of money that it now costs?

SENATOR KRISTENSEN: I t h i n k t h e i n t en t of t he l eg i s l at i on i s t o
prevent the person from working at all.

SENATOR SMITH: One of the other thirgs that. you commented on is
that this deal...this bill deals wit h t h e v i c t i m, n o t wit h t h e
pimp. Why don't you deal with the pimp instead of.. . ?

SENATOR KRISTENSEN: Because we' re already dealing with the pimp
and the legislation, or excuse me, the statutes a l r e ad y c ar r y a
penalty for pim ps and I . . . i f y ou ' d l i k e t o p r op os e

S ENATOR S M I T H : No, now just a minute, whoa, just a minute now,
okay, because these are my questions that I'm trying t o p u r su e
here .

SENATOR KRISTENSEN: Okay.

S ENATOR S M I T H : A l l r i gh t , n ow you ' r e saying that the law
a l ready d e a l s wi t h t he p i mp . Then why d o w e ne ed t o i nc r e as e
the p e n a l t y ? I s t h at l aw no t wo r k i ng ?
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SENATOR KRISTENSEN: The law on pimps?

SENA'1'OR SMITH: Regarding the pimp.

SENATOR KRISTENSEN: Oh , obviou s l y n o t .

SENATOR SM ITH: We ll then, do you think it's going to s olve t h e
problem to go after the victim?

SENATOR KRISTENSEN: The v i c t i m i s s t i l l a c r i mi na l . We.. . t h e
Legislature has for years, in the ten years that I wasn't here,
h as de c l ar e d a p ub l i c po l i cy o f t he state that prostitution is a
c r i m i n a l ac t i v i t y . So t he v ictim is st ill a c r i m i n a l , d on ' t
forget that change, and yes , i t wi l l .

SENATOR SMITH: And y ou ' r e saying here an unfortunate person due
to the cir cumstances beyond their control, so on and so fortl.

.

Okay, th next question is, what can be done by ordinance in the
City of Omaha at this time:

SENATOR KRISTENSEN: What can be done or wh a t . . . ?

.ENATOR SMITH: What ca n b e d on e . Can t h z s be done . . . c an t h z s
problem be taken care of in Omaha inste'ad of xt becoming a s ta t e
prob l e m?

SENATOR KRISTENSEN: That i s , a s I mint>oned, I think that there
is a serious doubt as to the constitutionality of the Omaha c i t y
o rd i n a n c , i n whi c h c ase t he "tate law prevails. I t h i nk x n
1979 when th e y rec odified t he l aw , t he y d ecr i m i n a l i z ed
prostitution a nd ...or not deerminalized it, but made it a $100
i n f r a c t i on . Th at i s wh at wi l l h ap pe n x n t h e ab sen c e o f t h x s
l eg i s l at i o n .

SENATOR SMITH : Dad y ou check to see? Yo u said you think it may
be unconstitutional. In other words, you don't know that xt i ­

.

Did yo u ch e c k be fore you introduced this legislation to take
care of the problem on a state basis, you didn't c heck t o s ee
if, in fact, it was unconstitutional?

SENATOR K R I S T ENSEN: Well , I d on ' t t h i nk t ha t I ' m q u al i f i ed t o
pass on whether xt is constituti.onal o: not . I have my op xn xo n
t ha t I b e l i ev e zt zs, but I'm...until the Supreme Court rules on
i t , I d on ' t t h i nk xt i s uncons t i t u t i on a l .
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SENATOR SMITH: Okay and then finally.
.

PRESIDENT: One minute.

SENATOR SNITH: ...I think something else that Senator Chambers
brought up a little while ago, we tend to do things in here and
after being here now, this is my f:fth year, I 'm beg i n n i n g t o
learn that the more we enact law it seems like the mor e we
create the need for more law and increase the cost to the s tat e
ard then we all keep talking about, you know, how. . .o r t he way
our budget is going, where is it going to end, and I think that
Senator Chambers has made a lot of valid points. I hope o t he r
people wer e l i st en i ng t o h i m t h i s mo r n i n g an d I ce r t ai n l y h op e
he speaks to the things that I have just addressed h ere i f h e
has another opportunity to speak. T hank y o u .

PRESIDENT: Th ank you . S enator A b b oud , p l e as e . Thank you ,
you' re the last one, but thank you a nyway. Sena t or Li nd sa y ,

SENATOR LINDSAY: Yes, Nr. President,members, the current state
of the law in N ebraska right now is that prostitution is a
Class V felony. The Omaha...in Omaha there is a city ordinance
which also sets a penalty for prostitution which is in excess of
that . Ther e i s a qi .e st i on , i n my op i ni on I b el i ev e t h at i t i s
unconstitutional and could very well be decided that way. Now I
wouldn't say that the Supreme Court would agree with me . I
d on' t t h i n k I ' m i n a po s i t i on t o say that, but I think there is
a serious problem there. I think that the points that have been
brought up and I would address the question that we' ve talked
about , t h e p ande r i n g ; 28-802 of t h e statutes provides that
p ander ing i s a Cl a ss I V f e l on y . I t i s a f e l o ny und er cu r r en t
law. We do c onsider it to be the more serious of the crimes.
Prostitution, as I' ve mentioned, or at least the prostitutes,
and I'm sure I'm going to run into people differing with me even
in the body here. Some people say it is a victimless crime.
Some people say that the victim is the prostitute. Others s ay
that the v ictim is society as a whole. Regardles s o f w h o t h e
v ic t i m i s , t he r e i s a p r o b l em with prostitution and I w o u l d
invi te any of y o u to my district or to Tim Hall's district to
come on down and take a look for yourselves. T here i s a pr ob l e m
in that 9th District. Be careful when you go there. To address
a couple of Senator Chambers' questions that I forgot to address
i n my l a s t t i me I t a l ked , f i r s t of al l , I don ' t t h i n k t hi s i s
going to increase the...it is going toc ause t h i s h u g e b a c k l o g

would you like to close on the motion to advance'?
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in the co urts that w il l d i mi n i sh ever y b ody ' s chances o f
obtaining justice. I suggest that thescenario that he, that
Senator Chambers put forth that they will plea b argain i t and
request that minimum $100 fine, that is not going to occur.
Right now they are backlogged on DWIs, well , I d on ' t k n ow i f
they are backlogged, but there is a waiting list on DWIs and,
believe me, they don't offer you the minimum on those DWIs. You
still go to trial with them whether you request that jury trial
or not. Number two, it is not going to overcrowd the jails and
I would argue, number three, that I don't believe t ha t b ec au s e
the present facilities are not capable, that that is a reason to
n ot en f or c e a pub l i c p ol i c y that this state has already
determined, or excuse me, an act that this stat e h a s al r e ad y
determined to be con trary to the public policy. I would u r g e
you to advance LB 1'6. I think that without L B 116 a d v a n c i n g ,
that when somebody comes back in in the next year or two and
says, hey, prostitution is an infraction, a ll you can get is a
ticket for it , t hat you will remember that this is what this
b i l l i s d e s i gn e d t o co r r ec t . I t is t o look fo rward t o a
potential problem, that being the unconstitutionality of the
city ordinance, and to take care of that problem before the
actions of the Supreme Court may end up striking it down. I ' d
u rge you t o j o i n m e i n a dvancing L B 1 1 6 .

P RESIDENT: Th a n k y o u . The question is the a dvancement of
LB 116 . Al l t h ose i n f av o r vo t e a y e , o p p osed nay . Senator
L indsay, p l e a s e .

S ENATOR LINDSAY: N r . Spe a k e r , I' ll ask for a call of the house
arid a r e c o r d vo t e .

PRESIDENT: Th an k yo u . The question is, shall the house go
under call'? All those in favor vote aye, opposed nay . Reco r d ,
Nr. C l e r k , p l e as e .

CLERK: 16 ayes, 1 nay to go under call, Nr. President.

PRESIDENT: T h e house is under call. Wil l y o u p l e a s e r e t u r n t o
your se a ts an d re c o rd y o u r p r e s e n c e . Those not in the Chamber,
p lease return so that we may take this vote. Una uthorized
personnel please leave the floor. We' re looking for S enator
W arner . Th a n k y o u . The question is the advancement of the bill
and a roll call vote has been requested. Nr. C l e r k .

CLERK: ( Rol l cal l vo t e t ak en . See p a ges 5 9 2 - 9 3 o f t he
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Legislative Journal.) 26 ayes, 14 nays , N r . Pr es i de n t , on the
advancement o f LB 116 .

PRESIDENT: Th e bill advances. T he c a l l i s r ai s ed . Nr . Cl e r k ,
f or t h e r ec o r d .

CLERK: Nr. Pr e ident, your Committee on Enrollment and Review
respectfully reports they have carefully examined and rev i ewed
LB 342 and re commend that same be placed on Select File w th
E & R amendments and LB 344 Select File wi h E & R ame ndments.
Those are signed by Senator Lindsay as Chair. ( See pages 5 9 3 - 9 5
o f t h e Leg i s l at i v e J ou r n a l . )

Education Commit:ee repor ts LB 25 0 t o Gen e r a l F il e wi t h
amendments. That ..s signed by Senator Withem. ( See page 59 5 o f
t he L e g i s l at i v e J ou r n a l . )

He lth and Human Services reports LB 157 to General File, I .B 360
Genera) . F i l e , LB 520 G e n e r al F i l e . T hose a r e s i gne d by Sen a t o r
Wesely a s C h a ir . ( See pag e 5 9 5 o f t h e Leg i s l a t i v e J o u r n a l . )

Government Comm ittee reports LB 340 to Gene ral F i l e wi t h
amendments attached . That xs s igned b y S e n a t o r Baa c k as Ch a i r .
( See p a ge s 5 95- 9 7 o f t h e Leg i s l a t x i e J o u r r.a l . )

idew A b i l l , LB 9 2A b y Sena t o r Land e s . (Read by title for the
f i r s t t i me . Se e pag e 597 o f t ).e Leg i s l at i v e J ou r n al . )

A nd, N r . Pr es i d en t , Sen at o r Co or d s e n would l i k e t o ad d h i s name
t o LB 60 3 and t o L 3 28 9 ; Nr . Pres i d e n t , Se na t o r Sm ooth to L B 3 2 5
and Sena t o r By a r s t o LB 7 32 . ( See page 5 9 7 o f t he Legislative
Journa l . )

I n add i t i on t o t h o se stems, Mr. Pres>dent, I have a se r i e s o f
amendments to be pr nted to LB 48 from Senator M oore. (See
pages 597-600 of the Legislative Journal.) And t h a t i s a l l t h a t

h ave, N r . Pr e s i de n t .

PRESIDENT: Sen at o r Bec k , would you like to say something to us?

S ENATOR B E CK : Yes, Nr. President, I would. I move that we
adjourn until next Nonday morning at nine o ' c l o c k and t ha t i s
Februar y 6 .

PRESIDENT: Th ank y ou . You' ve h e a r d t he moti on . A l l i n f a>; o r
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1 16, 158A, 1 65 , 1 6 6 , 1 7 1 , 1 7 2 , 1 7 5 A
1 77A, 177 , 1 94 , 2 0 0 , 2 0 8 , 2 3 8 , 2 6 1 A
2 67, 277A, 2 84A, 2 96 , 3 1 2A , 3 12 , 3 2 1
3 22, 353 , 3 57 , 3 6 9 , 4 5 8 , 4 5 9

P RESIDENT: S e n a to r N e l s o n , would you object to the bracketing?

SENATOR NELSON: No. I just tried to get some attention on my
mike. I didn't run up there at the front and no one a sked m e .
I didn't say yes, I didn't say no, a nd i t i s a l l r i gh t wi t h m e
to pass over the bill until February 22. A s I ' v e s aid m a n y
times, I'm willing to listen, I'm willing to learn, I'm willing
to amend the bill as it is, but we' re talking about a se r i o u s
t h ing s o I ' m v e r y w i l l i ng .

PRESIDENT: May I ask , are there any objections to bracketing
this bill until February 22? If so, now is the time to say s o.
If not, the bill is bracketed until February 22. Do you have
anything for the record, Mr. Clerk?

CLERK: Mr. President, I do, thank you. Your Committee on
Enrollment and Review respectfully reports they have carefully
examined and reviewed LB 92 and recommend that same be placed on
Select File; LB 459 Select Fi le ; LB 458 Se l e ct Fi le ; LB 116
Select File; LB 267, LB 208, LB 92A, LB 158A, LB 175A, LB 177A,
L B 261A, L B 2 7 7A , L B 2 8 4A , L B 3 1 2 A , al l o n S e le c t Fi l e . Those
are s i gn e d by Senat o r Lindsay. (See p a ge s 6 4 7 -5 1 o f t h e
Legis l a t i v e Jou r n a l . )

Mr. President, your committee on Transportation whose Chai r i s
Senator La m b r ep o r t s LB 369 to General File with amendments.
That is signed by Senator Iamb. Your Committee on En rollment
a nd R e v i e w r e p o r t s L B 4 3 , L B 8 0 , L B 8 2, LB 1 0 6 , L B 1 1 3 , L B 1 6 5 ,
L B 166, L B 1 71 , L B 1 72 , L B 1 7 7 , L B 1 9 4 , L B 2 0 0 , L B 2 9 6 , LB 312,
LB 321, LB 3 2 2 a n d L B 35 3 a l l ar e reported co r r e c t l y eng r o s s e d ,
Mr. P r e s i d e n t . That is all t h at I have a t th is time ,
M r. Pr e s i d en t . (See page 651 of the Legislative Journal.)

PRESIDENT: Ver y g o o d . We' ll move on then LB 238.

C LERK: Mr . Pr e si d e n t , 238 was a bill that was introduced by
Senator Ha l l . (Ti t l e r ead . ) Th e bi l l was i n t r o d u ce d on
January 9 , re f e r r ed t o Bus i n ess an d L a b o r , a dvanced t o G e n e r a l
File. I do have committee amendments pending b y t h e Bu si n e s s
and Labor Committee, Mr. President.

PRESIDENT: Senat o r Coordsen, are you going to handle those
committee amendments'?
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Legislative Journal.)

CLERK: (Read record vote a s found o n pages 671-72 of the
Legislative Journal.) 3 3 ayes , 11 n ay s , 1 p r e sent and no t
voting, 4 excused anc not voting, Mr. Presi d e n t .

PRESIDENT: LB 15 6 p as se s . LB 256 .

CLERK: ( Read LB 256 o n F i n a l R e a d i n g. )

PRESIDENT: A l l provisions of law relative to procedure having
b een co m p l i e d wi t h , the question is, shall LB 256 pass? Al l
those in favor vote aye, opp o s e d n ay . Re co r d , Mr. C l e r k ,
p lease .

CLERK: (Read re co r d v ot e as f ound on pages 6 7 2 - 7 3 o f t he
Legislative Journal.) 45 ayes , 0 n ay s , 4 excu sed and n o t
voting, Mr. President.

PRESIDENT: LB 25 6 p asse s . While t he Leg i s l a t u r e i s i n session
and capable o f transacting business, I p r o p os e t o s i gn an d d o
s ign L B 5 7 , LB 94 , LB 97 , LB 126 wi t h t h e emergency c l au se
a tt ached , LB 133 , L B 229 , LB 2 30 , LB 2 33 , LB 251 , LB 2 55 ,
LB 295 , L B 58 , L B 70 , LB 115 , LB 142 , LB 156 , and LB 2 56 .
Mr. C l e r k , d o yo u h ave anything for the record?

CLERK: Mr . Pr e s i d en t , two items. Government Committee r epor t s
LB 191 to General File with committee amendments attached. I
have amendments to be printed, by Senator Chambers, t o L B 1 1 6 .
That.'s all that I have, Mr. President. ( See p a g e 6 73 o f t he

PRESIDENT: Th ank y ou . For those that are interested in the
General File list that is coming up, we' l l b e skip p i n g t h e t h i r d
one, L B 7 4 4 , and ov e r on t h e bac k p a ge LB 3 36 . So, with t h at,
we' l l g o t o Gen e r a l = i l e and LB 3 27 .

C LERK: Mr . Pr es i d en t , L B 327 w a s a bill introduced by Senator
Wehrbein . (Read t i t l e . ) Th e b i l l wa s i n t r o d u ced o n Jan ua r y 11
of this year, referred to the Government Committee, advanced t o
General File. I have committee amendments pending b y t h e
Government Military and Veter an s Affai rs Committee,

PRESIDENT: Sena t o r Ba a c k, are you going to handle the committee

Mr. P r e s i d e n t .

amendments?
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SENATOR IINDSAY: Mr. President, I move that LB 458 as a m ended
b e ac' n e e d t o E 6 R Fi n a l .

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 116.

CLERK: M r . Pr e s i d e n t , may I read some items into the r ecord .

PRESIDENT: Ok ay .

CLERK: M r . Pr es i de nt , I have a n ex p l a n a t i on of vote offered by
S enato r Abbo u d . A new A bill, LB 37A by Senator Rod Johnson.
(Read for the first time by title. See page 720 o f t h e
Legislative Journal.)

I have a motion from Senator Hannibal to reconsider the Final
Reading v o t e on LB 165 . That w i l l b e l ai d ov e r .

I have amendments to be printed to LB 298 by Sen a t o r Ba r r e t t .
(See pages 72:-22 of the Legislative Journal.) That is all that
I have, Mr. President.

PRESIDENT: Now ba c k t o LB 1 16, p l ea s e .

CLERK: Mr . Pr e s i d ent , on LB 11 6 , t he f i r s t i t em, I have n o
E E R . I d o h ave an amendment pending, t hough , b y Se na t o r
Chambers, Mr. President. S enato r C h a mber s .

PRESIDENT: Senator Chambers, pl--se.

SENATOR C HAMBERS: Mr. Chairman and members of tne Legislature,
this is the bill which is increasing the penalty on prostitution
to try to bri ng s tat e l aw i n t o comp l i an ce with Omaha's
ordinance . I am offering an amendment that would prevent any
p erson who i s a p ar t y to the act of pros titution o r t he
solicitation of pr ostitution from testifying against theother
party. This is a crime which can only e x i s t i f t wo p eop l e are
i nvo l v ed . Soc i et y , as I pci nted out on Genera l F i l e , h as
decided to place the onus on the female member or participant.
I n O m a ha , t he r e i s a p i b l em with male prostitutes, homosexual,
and probably some heterosexual, but that is not the problem that
the businessmen ever discuss o r exp r es s a n y co n c e r n about . So
even w h e n i t c omas t o one wh o i s e n g a g i n g i n p r os t i t u t i on
sel l i n g h i s b ody o r he r b od y , t he on e wh o d o e s t h e selling that
is to be condemned and placed under this heavy punishment is the
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female. There are male prostitutes in Omaha and they operate
not too far from the Omaha Police Division and not too far from
the Douglas County Correctional Center, but since there are not

lot of businessmen down there raising a stink, nobody seems to
be c o ncerned a b out t h a t . So it is clear that prostitution, as
such, is not what is being attacked in this bil l , but onl y
certain parties who participate. You all may have followed the
news accounts recently of the number of inmates who have t o b e
released at the state level because of overcrowding. I decided
that I would call the Douglas County Correctional Center and see
if there is a problem existing right now in t e rms of
overcrowding where females are concerned. T hey have 44 beds f o r
females at the c orrectional center . Ri ght now t h e r e a r e
61 women in custody, 44 beds, 61 in custody. To acc ommodate
these women, the dayroom area is being used and they are double
bunking them. The r e ar e still some who have been described a s
residuals from t he r ac i n g sea son w h o are bei n g he l d for
prostitution. Although there is much discussion about how much
good Ak-Sar-Ben does for the city, nobody seems to mention the
fact that prostitutes follow the r aces, t h a t w hen th e r a c e s are
in town, the prostitutes are here in greater numbers, but nobody
w ants to make t h e tie-in to the race track that is obviously
there. There will be an influx of these persons when the racing
season comes. If they are sentenced to jail, t here wi l l be
increased ov e r c r owding, but there is s omething that I think
should be brought to your attention that I didn't touch on last
time. Whe n a man is arrested in connection with prostitution,
he gets the fine. When the woman is arrested, she goes to jail.
When they argue for this kind of legislation, t hey argue onl y i n
term= of putting these women in jail, getting these women off
the street, but the men who are the customers will pay a fine
a nd be r e l e a s ed . So it is clear that the bill is g o ing to
continue to e ntrench the kind of gender discrimination that
exists right now in the administration of the existing ordinance
and the existing state law. I think it is not proper f or t he
Legisla t u re , and because of the subject being discussed I hate
to use the term "fair", but I will. It is not fair to enact a
state law when we know in advance that it is going to be applied
in a discriminatory fashion. M any laws,which on their face
might be constitutional, are declared to be unconstitutional in
their operation, and we know that important businessmen in Omaha
are n o t goi ng t o be put i n j ai ! f or pr os t i t ut i o n . T here i s a
city attorney in one of the suburban cities near Omaha f ight i ng
r ight now t o try to have some additional money paid to him
because I think he had to give up h i s j ob as c i t y attorney
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proceed.

because he was fined in connection with prostitution. So it i s
clear that men are going to be treated more leniently. My
amendment would take away one of the methods by which one party
or the other can obtain more lenient treatment. We should have
a philosophy in this Legislature when it comes to prostitution,
even i f we don ' t apply it to any other offense, that both
parties will have to be convicted. There i s no way f or on e
party to be innocent and the other guilty when you cannot have
the crime without two guilty people, but if the man c an a f f o r d
to hire a high-priced lawyer, then he is going to have a better
chance at beating the charge. So if a man gets one o f t hes ehigh-pr iced la w yers and he has been involved with a woman who is
going t o be c har ge d with prostitution and h e obt a i ns an
acquittal, then the charges against the female should be dropped
automatically. Should she be so unfortunate as to have t o go
before t he bar of injustice before the man and she winds up
being convicted, if after her trial the man is acquitted, then
her conviction should be o v e r t u r ne d and there s hould be n o
punishment imposed on her even f ol l o w i n g a c onv i ct i o n unti l
after the man's trial and wesee what the outcome of that is.
If I want to clap my hands, I cannot do it with one hand. The
same way with prostitutions and with certain other crimes. I f a
person is going to be convicted of receiving stolen property,
the property must have first been stolen. So what I am hoping
t hat you wi l l do is adopt this amendment,a nd then we c a n

PRESIDENT: Senator Smith, please, followed by Senator Lindsay.

SENATOR SMITH: Thank you, Mr. President. Members of the body,
I d o n ' t k n ow.. . I g uess f i r s t of a l l I wou l d l i ke t o a s k S e nator
Chambers, what is your amendment, Senator Chambers?

PRESIDENT: S e n a tor Chambers, would you like to respond to that

SENATOR CHAMBERS: Yes, I didn't hear the question, Senator. I
was looking at a note.

SENATOR SMITH: What is your amendment?

SENATOR CHAMBERS: It would say, as the one did on General File,
that one party to the act cannot testify against the other.

SENATOR SMITH: Okay, and I don't know whether I should speak to

question, p l e a se?
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amendment.

S enator A b b o u d .

that or not. Maybe I should wait until the bill, Mr. President,
b cause I d o wan t t o sp e a k on t he b i l l instead of this

PRESIDENT: A ll right, Senator L indsay , p l ea se , f o l l o we d b y

SENATOR L I N DSAY: Senator C h amber s i n h as argument stated that
it appears that the prostitutes do follow the race t r ack s ar d I
am suggesting that maybe we ought to think about selling the
race track up in Omaha as a...let me respond to some o f Sen at o r
C hambers ' ar gu m e n t s . Fi rs t of al l , and I apo l og i z e , I d i d n ' t
hear the answer to the last question and I am n o t c lea r on
exactly what the amendment is. Would Senator Chambers respond
t o a q u e s t i on ?

P RESIDENT: Sen a t o r C h a mber s .

SENATOR CHAMBERS: Yes, I wi l l .

SENATOR LINDSAY: Senator, is this the amendment that i s on
page 673 of the Journal that refers to competency to testify?

SENATOR CHAMBERS: Yes.

SENATOR L I N DSAY: Okay, t h ank y ou . I think, f irst, the
amendment that is suggested is not going to c ure t h o s e p r ob l e m s
that Senator Chambers points out . A l l t h i s amen d ment w i l l d o i s
eliminate the sting operations which is the only real method of
enforcing the pr ostitution o rd i n a nc e r i gh t n ow o r t he
prostitution statute as it would exist. It does nothing more
than that. Some of the problems that Senator Chambers p o ints
out wi t h r eg ar d s to the di sparate treatment of male versus
f emale I d on ' t t hi r 'c e xist in mor e recent times, I gu e ss ,
primarily because at least in Omaha one of the ways they have
found to deter prostitution is to c ut d own on t he n umber o f
c ustomers . I n 1988, t h e r e wer e 233 a r r e s t s in Omaha for
sol i c i t i ng p r o s t i t ut i on . T here wer e 3 3 4 m a l e arre s t s . The r e
were about h alf againas many male as female arre s t s . T h i s i s
not a bill that drives only at the female, at the prostitute, i t
d r i ve s a t bo t h . This, and as a matt er of fact, as bei ng
enforced in Om aha right now, the ordinance, it is resulting in
more male arrests than it is r esu l t i ng i n f em a l e arre s t s . T h i s
is not int ended as a b i l l t o b e some...act in so meway
discriminatory towards women. It is just not the intent or the

1130



February 13 , 1 98 9 LB 116

effect of the bill. Regarding ov e r c r owding t hat Se n a t o r
Chambers ar gu ed t o , overcrowding in the jails, taken to its
logical conclusion, I don't think we should just start c utt i n g
back on any cr imes that we have because we don't have room to
keep the people. I don't think the existence or nonexistence of
space in jails is a reason to not...to either make or not make a
part i c u l a r a c t co n t ra r y t o p u b l i c pol i c y . I think we have to
determine that act on its own merits. A s far as some of t h e
disparate sentencing, itself, of fines versus jail time, I would
suggest that the difference in some of the sentences is, a nd I
would agree wit.'a Senator Chambers, that on many occasions the
male is fined $100, whereas, the female may get jail t ime . I
would suggest though that is not just because of a difference in
gender, but rather goes to other factors involved in s entenc i n g ,
for example, number of prior offenses. I think we have to look
at the whole sentencing procedure rather than one small area of
what a p p e ar s i n a newsp a per . So I don't think that argument
flies. Again, I would repeat, this is the amendment that I
bel i ev e w a s vo t ed down on General File, and I would point out
again that all this amendment does is to disallow enforcement of
the statute. If you are going to vote for the amendment, there
i s n o re a s o n t o vo t e for the b ill, i tself, because it is
unenforceab le . I think this amendment, w hat it wi ll do
effectively is to gut the bill. I would urge you to reject the
Chambers amendment and advance the bill.

P RESIDENT: S e n a to r C h ambers , y o u a r e u p. Did you wish this to
be your closing or not on your amendment?

SENATOR C H ANBERS: Yes, N r . Ch a i r man and members of the
Legislature, Senator Lindsay touched on a v e r y c r u ci al issue
that I think is being lost on the body but is not being lost to
the record. Overcrowding is very serious. I have talked to the
people who run the Corrections Department at the state level,
those at the county l evel , and t hey d o h a v e a problem with
legislators saying all we are going to do i s c r i mi n a l i ze the
conduct. We don't care whether there is space or n o t . Th at i s
n ot ou r c o n c e r n . But it is b ecause we ar e t h e on es who
overcrowd, a nd t hen w hen t h o s e p eo p le c annot be p r oper l y
handled, when order cannot be maintained, if federal decisions
come down and say let these people go, then the legislators turn
it back on the courts. But it is the silly kind of bills like
the kind being offered here now where we say it doesn't matter
that there already i s o ve r c r o wd i ng . There al r e a d y i s
overcrowding, and it is an issue that this Legislature should be
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concerned about. I don't know if Senator Lindsay is aware o f i t
s o I will ask hi m . Senator L i nd sa y , wil l y ou yi e l d t o a
q uest i o n ?

SENATOR LINDSAY: Yes , I w i l l .

SENATOR CHAMBERS: Ar e you aware t h at t h ey h ave r e leased a
number of people from the state penal facilities and ar e i n t h e
process of having to release more because of overcrowding?

SENATOR LINDSAY: I believe I have read that in the ne wspaper,

SENATOR CHAMBERS: And that doesn' t...you' re not concerned about
that and you feel it's not anything that the Legislature should
be interested....Well, you don't feel it' s...it shoul d b e a
con -em...of concern to the Legislature when we.

. .

SENATOR L I N DSAY: No, I have not said that. I have said that
that is not a...I do not believe an appropriate reason to decide
whether something should or should n o t b e pu b l i c p o l i cy .

yes.

SENATOR CHAMBERS: I s . .

SENATOR LINDSAY: I agree that overcrowding should be a ddre s s e d ,
but I don't think in terms of saying what is and what i s n o t a
crime is the proper manner to do that.

SENATOR CH A MBERS: Does this bil l at tempt t o e s t ab l i sh
prostitution as a crime? No, I' ll answer it, n o, i t d oe s n ' t .
Prostitution has already been determined a crime. We ' re not
determining a policy here with reference to whethe r cond u c t i s
considered illega' or not, do you agree with that?

SENATOR L I N D SAY: Whether t h e c ond u c t i t s e l f i s i l l eg a l ? Andt."...and I think what you are s a y i n g i s , ye s , i t h as a l r e ady
b een de t e r m i n e d by the L egislature that public policy of the
state is that prostitution should b e c r i mi na l .

SENATOR CHAMBERS: Right . And t h i s b i l l wou l d seek t o make t he
punishment more harsh, isn't that correct?

SENATOR LINDSAY: Under state law, correct.

SENATOR CHAMBERS: And included in that harsh a p unishment would
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i t ?

s entences .

be a time of incarceration.

SENATOR LINDSAY: That is correct.

SENATOR CHAMBERS: And if there is overcrowding right now, and
more people are incarcerated, this bi ll does address
overcrowding in a negative sense, d o e s n ' t i t ?

SENATOR L I N DSAY: Not necessarily. I t hink you' re forgetting
that under the Omaha ordinance they' re already providing jail

SENATOR CHAMBERS: And if this allows more, because as you kn ow
and I know that ordinance which is stricter than the state law
very well could face a success fu l c on s t i t u t i on a l ch a l l en ge . But
the purpose of this is to allow increased incarceration, isn ' t

SENATOR LINDSAY: T hat is one of t h e pu r po s e s , ye s .

SENATOR CHAMBERS: And, if there a re mor e peop l e p l aced i n a
f acility which i s a l read y ov er c r ow d ed , won't that further
overcrowd it, or will that reduce the overc r o wd i ng ? I n o t h e r
words, if you add more people, will that reduce the number who
are there or increase the number?

SENATOR LINDSAY: T o an . . . .By a d d i n g p e o p l e , sure, y o u ' r e go i ng

SENATOR CHAMBERS: And do you think a point could be r eached , a t
the county level, in Nebraska as it has in o ther s t at e s w h e re a
cour t cou l d o r d er that no m ore p eople be p l a c e d i n t h i s
facility, whatever one it is that is overc r owded?

SENATOR LINDSAY: A . . . sure .

SENATOR CHAMBERS: T hank y ou . Mem b e r s of the Legislature, as I
stated on General File, my criticisms are not of Senator Lindsay
in bringing this bill, because he has been approached by p eop l e
w ho see what t h e y p e r c e i v e a s a s e r i o u s p r ob l e m .

t o i n c r e a s e .

PRESIDENT: One minute.

SENATOR CHAMBERS: But we have to consider our responsibility as
a Legi s l a t u r e w hen we address that problem. The easy t h i n g , t h e
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knee jerk reaction is to say lock the people up whom you don' t
want to see, and that will solve the problem. W hen you get t o
the other end, where a p r ob lem h a s be e n cr ea t e d , then the
legislators will wash their hands and say, that is not a matter
for us to be co ncerned about. But I think we should look at. the
entire complex. Nr. Chairman, since some people may no t see
this amendment as really touching on the real problem,and we
don't have that many people here, I will withdraw that amendment
and take up the motion that I have now on the desk.

PRESIDENT: All right, it is withdrawn. Nr. C l e rk , t he nex t
amendment, please. Nay I introduce some special guests in the
north balcony. From some districts in Omaha and other areas we
have e ig ht Nebr a s ka Council for Exceptional Children, their
teachers and administrators. Would you folks please s tand a n d
be recognized. Thank you for visiting us today. N r. C l e r k .

ASSISTANT CLERK: Nr. President, the next motion is from Senator
Chambers. He'd move to indefinitely postpone LB 116.

PRESIDENT: S enator L i n dsay, what do you say to that'?

SENATOR LINDSAY: We' ll take it up.

PRESIDENT: T ak e i t up? Senator Chambers, p le ase.

SENATOR CHANBERS: Now, Nr. Chairman, we can get directly to the
i ssue o f wh at the bi l l i s , what it attempts to do and then we
can consider what it actually does. First of all, we know that
i t wi l l not di mi ni s h the number of arrests for prostitution.
There will be at least as many arrests as now and probably more.
It will probably increase the number of women who wind up going
to jail. You notice that when Senator Lindsay talked about the
number of men arrested he did not state any figures in ter.r.s of
t he n umber wh o ar e put in j a i l as a pu n i shment. And, i f he
would check those statistics, he'd find out it's far fe we r i n
terms of men who go to jail than woman. T here wil l b e more j u r y
trials. Jury trials take time, they consume money, they consume
person power. And we just had the Chief Justice and some other
judges and people talking about and they didn't use this term,
but conservation of judicial resources because of the number of
issues that the Supreme Court has to deal with and it f inds
itself unable to deal with them. This idea of legislating in
this fashion fits the same description of kangaroo justice.
T hat t e rm w a s applied to courts which are so arbitrary and
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capricious in their operation that it was stated that justice in
those courts proceeded in leaps and bounds, like the movements
of a kangaroo. That is the way the Legislature t ends t o pass
laws. Ins tead of looking at the criminal justice system,
instead of establishing priorities, allowing the system to do
that which it feasibly can do and discard these kinds of bills
such as this that make a show but don't really produce justice
or an i mprovement in the operation of the system. I f we would
do that, we would wind up having wise and just laws. Somebody
stated that the best period in human kind during the period of
recorded history is from the accession of a man ca l l e d N erva
until the death of Marcus Aurelius. There was a s e r i e s o f a
half a dozen or so rulers who had in mind, based on what we ' re
told from recorded history, the welfare of the public, o f t h e
people. No self-seeking, no personal enrichment through
corruption, no attempt to elevate the rich above the poor, no
passing of laws that took regard to a persons political status,
land h o l d i ngs, commercial wealth or any of the things that
influence courts and Legislatures today. I f we h ad a Ner eu s
Aurelius who was sitting in the Governor's office,I wouldn' t
worry about a bill such as this and some of the others t hat I
argue against because they would be vetoed as being out of line
with what a wise and just Legislature would do i n terms of
passing laws. This bill is not needed because it is not going
to solve the problem that those who bring it are attempting to
do. Harsh punishments in and of themselves have never had any
influence on the commission of any crime, that is th roughout
h istory . . Harsh p u n i shments have never worked. The code of
Hammurabi was v e r y harsh, a n d t her e were r u l e r s i n other '
countries and civilizations who moderated those types of
punishments because they did not serve a v alid p enological
purpose. This bill, as drafted,would meet the requirements for
vindictiveness, for gender discrimination, for giving a sop to
an outraged element of the public, but i t wi l l not sol ve a
problem. In add ition, it will create problems for the system
that we are to have concerns about. If this bill is killed, no
p roblem i n O maha w i l l b e i nt e ns i f i e d . If the bill is passed,
there a re pr o b l ems in the system that not o n ly wi l l be
intensified, but new ones will be created. I hope that what you
wil l do i s k i l l t hi s bi l l . And if there is a genuine concern
about the matter of prostitution we should study that issue and
l ook at i t i n its many ramifications and we, by applying our
collect iv e i n t e l l i g ence, can come up with. We should not j ust
t alk ab out p u t t i n g people i n j a i l , especially when there is the
built in gender discrimination. I hope that you will vote t o
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indefinitely postpone this bill. And , if there should be a
study, and I think there should be that whether this bill passes
or n ot , but we would be on a firmer footing to propose some
worthwhile legislation with a study. If there were such a study
I would work with those who would be members of the group doing
the study. It is a serious problem, it has been with us from
the beginning of time, and it will not go away. Women have been
a bused, set upon and pl a c ed i n a sec o ndary r ol e s ince t he
beginning of time. Even God is portrayed as a man. The church
elevates men to positions and say that the women are t o b esubordinate t o men in the church, yet every church that exists
and has existed for any period of time has a majority of women
doing t he d ru dge work. Cleanliness is next to Godliness. The
man is the godly one, the woman who does the cleaning, washing,
i roning, scr u bbing and cooking is next to godliness. Senator
Schmit, that's where that expression came from. A lot of people
thought it was because a laundry was built next to a church, but
that is not so. And there is probably more cleanliness produced
in the laundry than in the church. We' ve talked about other
things this morning and this session that "rehear" on morals. I
was upset about alcohol, Senator S m i t h go t a bi l l tha t wi l l
require the posting of warnings. But have you all noticed that
you don't have to pass a law saying people can't go to church on
Sunday, and the churches are half filled or fewer people there.
You' ve got to pass a law against liquor being sold on Sunday or
the taverns will be filled up. Now they pro bably haveneighborhoods that a r e more infested or infested w ith m o r e
churches than they are infested with liquor establishments. So
we see where people's natural inclinations will take them. But
the drug dealers who push the liquor, the drug dealers who push
the tobacco are respected p e o ple and will not be t ouched,
despite the illness, death and corruption of the society that
they sell, that they make billions from. We have women who ar e
victimised by a sy stem that can wink at that, politicians who
can accept donations from people who sell t hat de a th wi l l
suddenly be cloaked with the mantel of righteous indignation and
say we must put these women in jail, they must be put in jail,
but not the men. We ought to kill this bill, that i s what m y
motion would cail upon us to do. And I hope enough of you will
vote with me to accomplish that.

PRESIDENT: T h ank you. Senator Lindsay, p l ease.

SENATOR LINDSAY: Nr. President, members of the body, I have to
take issue with the characterization o f this bill as a
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discriminatory bill. This bill is gender neutral. I' ve said
that at both levels here, and I will say it again. Right now
there are more arrests being made for...of males than there are
of females in Omaha for prostitution. This is not a bill that
is attempting to step upon the downtrodden woman. It is a bill
that is designed to make a Class I misdemeanor of soliciting
prostitution, whether that's of the male or of the fei.iale.
Whether the male is the person who is getting arrested for
soliciting prostitution, he i s st i l l subj e ct t o t hose same
penalties, he is still subject to the jail time, he is still
subject to the fines. Whether it is the man or the woman t h i s
bill makes the act a crime. Number two, again referring to the
overcrowding question, jail overcrowding, again, by eliminating
or getting rid of crimes in an effort to reduce overcrowding is
not the proper method to do that. If so I'm sure you would all
join in eliminating DWI as an offense because it has a lot of
jail time, as a matter of fact it has mandatory jail time. Ifw e' re g o i n g t o e l i m i n at e cr i m e s because it results in more
people being sent to jail then I suggest to you there are a lot
of other crimes that we' re going to have to eliminate. T hat i s
not the basis for not criminalizing a particular act. F inal l y ,
number three, under current state law, as a Class V misdemeanor,
with a mandatory requirement of a citation, you cannot arrest a
prostitute under state law, it cannot be done. Y ou have to g i v e
a citation, just as if you were giving a citation for spe e d in g
or for running a red light,or whatever it might be, you are
required to give a citation in lieu of arrest. There i s n o i f s ,
ands or buts about it. Number two, that citation can b e p a i d ,
$100 fine and that is all there is to it. That is the extent of
the law, the current state of law in Nebraska right now. By
voting against LB 116 you will keep that state. And, as S enat o r
Chambers mentioned, and I don't t hink w e ' ve m ad e any . . .we' ve
tried to hide it, sure, the Omaha ordinance has a good chance of
being declared unconstitutional. That is what prostitutes are
being charged under r i gh t n ow. That is what the johns are being
charged under right now, is under that city ordinance that if it
i s s tr uc k d o wn y o u wil l hav e , i n e f f ect , d ecriminal i z e d
prostitution in Nebraska. And I think that is important.
Finally, when we look at the fact that the prostitute is getting
a $100 fine and that is it, it l ooks a s thou gh t here i s no
chance fo r r eha b i l i t at i o n . I think the testimony a t t h e
Judiciary Committee hearing was that the prostitutes don't ge t
t he o pportunit y f or r e h ab i l i ta t i o n un less t hey ar e put i n j a i l
or unless they are put on probation. By continuing with the
$100 fine the prostitute will never have a chance. A nd I t h i n k
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Senator C h ambers would agree that the majority of these
prostitutes cannot...could not even afford the rehabilitation,
if they wanted to, and could not.. .would probably not have t he
incl.ination to do so. I think that that is an opportunity that
is available through this, through 116 that would n o t be
available under current law. I would urge you to reject the
motion to IPP, and again I would urge you to advance 116.

P RESIDENT: Tha n k y o u . Senator Smith, please, followed by

SENATOR SNITH: Thank you, Nr. President. I'm standing here to
speak because I want to make sure that what I say is in th e
record. An d you know that the last time we dealt with the bill
I was taken up by some of the things that Senator Chambers said,
and I agreed with him on a lot of the statements that he made.
I was approached afterwards and was not accused, but it was said
to me that it looked as though it was a woman voting for women.
And I tried to explain to them' that that was not my purpose for
voting the way I vo ted. Ny main concern was what I think I
stated that time I stood up to speak about the issue, a nd t ha t
was that I d on't like the idea of passing a law based on what
if. I don't think that we should, before the fact, if there is
something that is being looked at right now the Omaha ordinance
is being looked at, then I wanted to say let's go ahead and let
that go ahead and go through the process, not piece...not enact
in law something during that process which is already set. So
that was my main concern. B ut fo l l o wing t ha t t i m e t h e n I w a s
asked if I would meet with some of the folks from that area, and
I told them I wasn't going to make a trip to Omaha to do t ha t .
So some people did come in last week and talked with me. And I
have to tell you that the impression they gave me did very much
concern me about what is going down there. And I have to just
tell you that I think these were very responsibJ.e people that
did come in. We had a. . . there was a woman who owns a business,
there were two women who were working women there. There was an
older woman who is in a nursing home there, or no t a nur s i ng
home, a retirement center for elderly people, a nd then a p r i e s t
or an Episcopalian minister, I don't know which it was, b ut a
man with a collar. And these people graphically laid out for me
the kinds of s tuff that are g o i n g on down there r ight now.
There are things that I definitely would not have going o n i n
the neighborhood where I live or in my own community. So, f o r
that reason, I'm now sitting here on the fence. I'm s ti l l
concerned a bout pa s s i ng law when there is an ordinance that

Senator Chambers, then Senator Abboud.
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appropr i a t e .

u nconst i t u t i on a l .

on the women. And that is correct.

could be doing the job. These people said to me, if the law is
n ot p as s e d an d that case is...in other words it's declared
unconstitutional, if the ordinance is declared unconstitutional,
then we would have a period of time in a ye ar o r mor e wh e r e
these people would have no law on them at all. And that is what
their biggest concern is. Now I ' d l i k e t o a sk Senato r C h ambers ,
i f h e wou l d t e l l me, discuss that part of it, if you would,
Ernie, about the ordinance versus passing a piece of legislation
n ow, ba sed on what if the ordin ance i s de c l ar ed

PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Well, Senator Smith an d members o f t h e
Legislature, the ordinance imposes a sentence that is harsher
than that c ontained in state l aw. And ord inances are n o t
allowed to do that. So what the people are telling you is that,
if the ordinance were challenged in cour t a n d s t r u ck d own and
there were no state law, they could not put these jail sentences

SENATOR SMITH: Could they continue to prosecute at a l l ? I me an
they could do nothing, is that what you' re saying?

SENATOR CHAMBERS: Oh, tI.ey could continue to arres t t h e m , a s
they are doing now. As Senator Iindsay pointed out, t hey g i v e
them a cit ation under state law, and the fine, Senator Lindsay
said , i s $10 0 . So t he amount i s no t wh a t I wou l d q u i b b l e about
at all. They . ..if. thestate law were the only thing in place
then the citation would be issued, and t ha t w o u ld be i t un t i l
they went to court. And when they went to court the judge would
impose a pu nishment, whatever h e o r sh e t hough t wo u l d b e

SENATOR SMITH: What if then,.on th e o t h er s i d e , we did n ot p a ss
t hi s l aw and t he or d i n an c e was det ermined to be
unconstitutional? Tell me exactly what they can do then without
a s t a t e l aw , if th e ordinance was determined to be

SENATOR CHAMBERS: Senator Smith, because Senator L i nd s a y h a s
worked with this, I would i nv i t e h i m t o , so t h a t w e c a n ke e p t h e
facts straight...

SENATOR SMITH: ( inaudib l e ) .

unconstitutional?
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ordinance?

SENATOR CHAMBERS: Senator L i n d s ay , a re y o u t h e r e ?

SENATOR SMITH: Okay, I'd appreciate it.

SENATOR CHAMBERS; . ..what the ordinance doesand what it could
al l ow , y o u kn ow, i n r esponse t o Sena t o r Smith's question,
because I don't want to mislead in that regard.

SENATOR SMITH: Th a n k you . Did yo u h e a r w h a t I ask ed ?

PRESIDENT: Sen a t o r L i nd sa y .

SENATOR LINDSAY: You asked what would happen (inaudible) of the

SENATOR SMITH: In the absence of this, of us passing this piece
o f ! eg i s l a t i on , b as . d o n w ha t i f t h e ordinance is determined to
be unconstitutional and in fact. it was found that it was n ot a n d
there is nothing then, n o ord i n a n ce , n o l aw .

SENATOR LINDSAY: If it was found that the s ta t u t e . . . o r ex c u s e
me, the or dinance was unconstitutional? Is that shat you' re

S enator A b b oud .

saying?

PRESlDENT: One minute.

SENATOR LINDSAY: What would happen is the Omaha , pol i c e wou l d
most li...at least I'm going to go with what happens in Omaha,
the Omaha police would basically quit e n forcing p rostitution
l aws , bec au s e t h e t ime wou l d no t . . . i nv o l v ed i n i t wou l d n ot
warrant the $100 fines. T hat ' s al l i t i s . Th ey would b e
stopped o n t he street corner, if they' re found violating the
ordinance, would be issued a citation, which they could then pay
t he >100 d own a t t he courthouse. I'm assuming.. . i t ' s a maximum
$100. I don't know if there is a min>mum.

PRESIDENT: Time has expired. Senato r C h a mbe r s , p l e as e , then

SENATOR CHAMBERS: Mr. Chairman and members of the Leqislature,
what Sen at o r Lindsay mentioned is not un usual, t h at law
enforcement w i l l n ot do i t s j ob , i f t h e Le q i ..l a t u r e doesn' t
behave in the way law enforcement says. S enator L i nd s a y , would
you answer a question for me.
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SENATOR LINDSAY: Ye s .

oath .

SENATOR CHAMBERS: Are the officers that you' re r efe r r i n g t o ,
when you use that term, sworn police officers, or a r e t h e se
volunteers who are not sworn law enforcement officers?

SENATOR LINDSAY: They wou' d be s w or n o f f i ce r s .

SENATOR CHAMBERS: And the y a r e sw o r n t o d o w h a t?

SENATOR L I N DSAY: My gue. s is to uphold the law and eve r y t h i n g
else that police officers swear to. I'm not familiar with t h e

SENATOR CHAMBERS: Well, if they refuse to enforce a law b e c ause
in their mind the pu nishment i s no t g r e at eno u g h , a re t h e y
comply ing w i t h t h ei r oath to uphold the law?

SENATOR LINDSAY- Ag ai n , that' s...I think you' re starting from a
p remise t h a t I d i dn ' t state. I said that they w ould not
enforce, not refuse to but they wouldn't make that a priority of

SENATOR CHAMBERS: Well, let's not get lost in semant i c s . I
wi' 1 withdraw what I said about they would refuse to. You sai d
t hey won ' t en f o r ce .

SENAT( R LINDSAY: I t w o u l d m ov e d o wn o n t he l i s t o f p r i o r i t i e s .

SENATOR CHAMBERS: Thank you . Membe r s of the Legislature,
Serator Lindsay spoke the truth the first time. And t h e r e h ave
been law enforcement groups that have come before the Judiciary
,.ommittee on a n u mber of occ asi on s and sai d , b ec au se the
p unishment is no t severe enou g h t h ey ' r e j u st n ot g o i n g t o
enforc e t h e s e l aw s. Some spouse abuse, domestic v io l e n ce , t ho se
types of things, they said they' re not a harsh enough punishment
so i t ' s a waste of their time. Their time, they determine which
laws should be enforced and the Legislature lets them get away
with it, an d yo u' re encouraging that by this kind of a law.
S enator Li nd s a y , I ' d l i k e t o a sk you a n o t he r q u e s t i on o r t w o , i f
I may . I f my mot i on t o k i l l t h i s b i l l i s succ e s s f u l ar e yo u
saying that prostitution would thereby be eliminated as a cr i me ?

SENATOR LINDSAY: No, it would be a Class V misdemeanor.

e n or c ement .

1141



February 13 , 1 9 8 9 LB 116

S ENATOR CHAMBERS: Ok a y , so i t w o u l d st i l l be a cr i me?

SENATOR LINDSAY: Co r r ec t .

SENATOR CHAMBERS: Now, you seem to have indicated that what I'm
saying is that because o f ov er c r o w d i n g we should e l i mi n a t e
crimes. Now I want to give you a c h a nc e t o c or r ec t that
statement in reference to what I' ve said. Isn't my approach to
prevent the enhancement of a punishment for an existing crime
rather than an attempt to eliminate a c r i m e ?

SENATOR L I N DSAY: I will grant yo u th at and say that it' s
correct, yes, not eliminate the c r ime s bu t l e t ' s j u s t s ta r t
imposing fines instead of jail time.

SENATOR CHAMBERS: All right, ncw when you say that more men
have been arrested recently by the Omaha police than there have
b een w o men ar r e s t ed in these prostitution r el a t e d a ct i v i t i es ,
what is the period of time when that increased arrest activity
b egan t o t ake p l ac e? Do you have an y i de a . ' I f y o u d o n ' t ,
that's all right.

SENATOR LINDSAY: My understand....Well, the i nc r e a se s t o ok
place in 1988. And my understanding is after some seminar that
the enforcement people went to. ..in Georgia, I believe.

S ENATOR CHAMBERS: O k a y , so it was a rainy night in Georgia for
the prostitutes, huh? Now , ar e you aga i n s t f r ee enter p r i se ,
S enator L in d s a y ?

SENATOR LINDSAY: ( Laugh. ) No , I ' m n ot .

SENATOR CHAMBERS: Do you feel that, if women and men m et e ach
other on the street and offered their sexual attentions free of
charge,...first of all, is that a crime?

SENATOR LINDSAY: It's my understanding that it is not.

SENATOR CHAMBERS: So i t ' s ev i l i f you ge t mo n e y f o r d oi n g t h i s ,
but it's not verboten by the socie t y i f yo u d o i t fo r n o t h i n g ?

SENATOR LINDSAY: Right, kind of like smokeless tobacco.

SENATOR CHAMBERS: How does that. stack up with you?
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S ENATOR LINDSAY: Par d o n me .

SENATOR CHAMBERS: Because we' re talking about the s ame act b y
t he same peop le . I f I gi ve s omebody some coc a i n e , i s t h at a

SENATOR L I N D SAY: I don ' t kn ow . Are you talking about if you
are g i v i n g i t I d on ' t kn ow. I know the possession is a c r i me .
Whether delivery w ithou t a . . .wi t ho u t a p r : = e i nvo l ve d , I wou ld
guess so , b u t I d on ' t kn ow.

SENATOR CHAMBERS: Ye ; , it is, you' re right, it is. If I sell

c r i me ?

cocaine is that a crime?

SENATOR LINDSAY: Yes.

SENATOR C HAMBERS: So the m ovement o f coc aine is what the
society disapproves of, whether we give it away or sel l i t .

SENATOR LINDSAY: Right.

SENATOR CHAMBERS: So sex is not what society is upset about and
offended about. Right?

SENATOR LINDSAY: R ight.

SENATOR CHAMBERS: So the same two people could do these t h i n g s
without money being exchanged and society has no interest in
regulating that kind of conduct.

PRESIDENT: One minute.

SENATOR LINDSAY: Between consenting adults, no.

SENATOR CHAMBERS: But when it comes to s omebody trying to ma k e
money by doing it, then society becomes concerned an d s a y s t h i s
should n o t b e d on e .

SENATOR LINDSAY: Tha t ' s corre c t .

SENATOR CHAMBERS: So we tell our children that some things, i f
done for money, are bad but, if they are done for free, then the
f act that no money is involved makes it all right as far as
society is concerned, bas cally.
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SENATOR LINDSAY: You lost me there on your question.

SENATOR CHANBERS: Okay, t h ank you. Nembers of the Legislature,
I 'm trying to use different approaches to show that this is not
a well thought out approach, that it's being done in response to
some people who were very u pset. But remember this, e ven i f y ou
pass the law there is no minimum, there is no m andated jail
sentence . So they can let the men go without violating this
law, as t hey do now.

P RESIDENT: T ime . Ti m e . Thank you. Senat o r Abboud i s n e x t ,
but may I introduce some guests of Senator Kristensen under the
north balcony. We have Doug Holtmeier and his d a ughter , Li z a
Holtmeier, of Kearney. Would you folks please stand and be
recognized. Liza, did I pronounce your name right? L iza, L i z a .
Okay, excuse me. Senator Abboud, please.

SENATOR ABBOUD: Nr. President, colleagues, I must say that I' ve
enjoyed the discussion over prostitution here t oday. I t was
enlightening, Senator Chambers' analysis of sex and how it' s
different in society when it's sold. I s t i l l wi l l be s u pport i ng
LB 116 from the perspective that the City of Omaha requested the
bill because of the constitutional problems which will occur as
a result of the Supreme Court striking down the ordinance
because of its higher penalty. '. do t h i n k , though, that what
S enator C hambers h a s hit upon is probably a more enlightened
a pproach in dea l i n g with prostitution in th e r espect t hat
society is not saying let's put these women in jail as a result
of their actions, or men in jail as a result of their actions,
but trying to deal with the root of the problem that would drive
an i n d i v i dua l t o sell their body in order to raise money, for
whatever reason. A n d I . ..that is the reason that I'm supporting
it from the approach that I think that the only way you' re going
to get these individuals to come to grips with their problem is
t o h a v e t he m go into some sort of treatment program, or some
sort of therapy. I don't know whether it makes. ..or how much of
an impact it has on an individual when they a re se l l i ng
themselves and then as a result they are forced to go into jail
for a six month sentence or a three month sentence, whether t h a t
individual would be stopped from...once they leave the jail or
the State Penitentiary, stop them from going back and continuing
to practice this sort of occupation. I think the only way
y ou' re r ea l l y goi n g to deal with the problem is thr o ugh
treatment and therapy. The reason I'm supporting the bill is
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that I feel the only way you' re going to get them into those
types of programs is to have them have law enforcement officials
or the courts, I should say, have them...give them the power to
force those individuals into those types of programs. I t ' s a
problem. It's a problem as long as society has been around. It
w as t al k e d abou t bac k in biblical times. And I don't think
that,...or I think it would be foolish on our part to think that
for one minute we' re g o i n g to stop it w ith this type of
legislation. But I think it's for t he best. . . f o r t he
"betterment" of society I think we should en c o urage t h e se
individuals to move into a different sort of o ccupation, one
that is better for themselves. Thank you.

PRESIDENT: Thank you. Senator Chambers, you may close, but
Senator Beck would like us to recognize Dr. Paulman, of O maha,
who is serving as our doctor of the day. Dr. Paulman, would you
please st a n d so w e can see who you a re . Thank you. T h ank you
for serving us today. Senator C hambers, t o c lose o n your

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
I do l ook a t t h i s a s a bi l l that relates to gender a nd h o w
females are treated in society. Senator Abboud is completely
correct when he mentions that we need an enlightened approach to
this problem as well as others, and it cannot start at the time
that a young girl, a t e e nager , a y o ung woman,a middle aged
woman, or whoever else is doing t his, is out on th e street
having t o eng a ge in these kinds of activ i t i e s . , We ne ed
something that would go to self-respect. W e need a n edu c a t i o n
system that would give young women something to look forward to
in terms of a future, fair treatment in the world where they can
obtain those kinds of things that are nurturing to a pe r so n ' s
ego and sense of self-respect that are made so readily available
to men at every turn. If a man is known for enticing, tricking
or however he seduces a female into his bed, he i s c a l l ed a
Lothario, a Valentino, a wolf, but in no case does either one of
these terms carry a note of disparagement. It's like a badge of
honor and esteem. He is virile because he can do what a jackass
can beat him doing. Let a woman mimic what the man has done,
and she i s a t r a mp, she is a slut, she is a b i t c h , she i s a
whore, she i s a prostitute, and every name attached to her
carries the ultimate in contempt, a nd that is the wa y this
s ociety h as cr ea t e d a d i v i s i o n b a sed on ge nder. The example
that I give to young people when I talk to them is that the
man's character, if that's what you want to call it, is like a

motion.

1145



February 13 , 1 98 9 LB 116

piece of burlap, you can put oil, grease, any kind of dirt on it
that you choose, throw it in the washing machine with some all
temperature Cheer, drag it out and dry it and you cannot tell
that anything in the nature of soil had been placed on it. And
he' s as good a s n ew. But a woman' s character in this society is
like a fragile crystal goblet, you drop it and shatter it a nd
you'd have a better chance when all the kings horses and all the
kings men of putting Humpty Dumpty together again than restoring
this woman to a po sition of self-respect and esteem in this
society. That is what we' re dealing with when we t a l k abou t
bills such as this and we enact legislation that acknowledges
the existence of this gender discrimination and we say that even
though this bill may further deepen the line, it's not ou r
responsibzlity to consider t hat . Ye s , it is. We ' re not
supposed to be here as technicians, we are s u pposed to b e those
who deliberate, who think and consciously do what we do. We are
supposed to see the bigger picture and how this impacts on the
citizens. If Roman Hruska can say, without blushing, that even
the mediocre are entitled to representation on the Supreme
Court, and that's why he would vote for a mediocre judge, I w i l l
say, without apologies to anybody, that prostitutes and a l l o f
those people who are walked on by this society, who are put in a
position and ordered to reach a standard then denied the means
to reach that standard, then condemned for not being able to
reach it, are entitled to some kind of representation and a
voice. And I don't mind lending my voice to the causes of those
people .

PRESIDENT: One minute.

SENATOR CHAMBERS: And that is what I'm trying to do now. I 'm
trying to get us to think a little below the surface and see the
ramifications of this kind of legislation. Something may come
up about displaced homemakers, and everybody will be able to nod
in accent to those types of things. But when we see t h e d ep t h s
t o w h i c h a wom a n c an fall in this society,a lot of times
through no fault of her own, then we have the back of the hand.
Maybe, i f women were given a c h o i c e and t hey saw how
chauvinistic this society is, they would choose to be born men.
I d o n' t know. One woma n m a squeraded as a man , sh e was a
trombone player, or a trumpet player for over sev e r a l d ec ad e s
because men got better consideration in the world of music.
T hat's what we do by ou r l aw s and c us t o m s and treatment, or
mistreatment of people. G eorge Bernard Shaw sa i d , and then I ' m
through with it, the difference between a flowergirl and a lady
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i ­ not in so much how she acts as in how she is treated, as in
how she is treated. I hope that we will defeat this bill.

PRESIDENT: Th e q u est i on i s , sh a l l LB 116 be i nd ef i n i t e l y
postponed'? All those in favor vote aye, opposed nay . Have y ou
all voted that care to? Record, Mr . Cl er k , p l e ase .

CLERK: 7 ay es , 19 n ay s , Mr. P r e s i d e n t , on the motion to
i ndef i n i t e l y po s t p o n e .

PRESIDENT: T h e m > t i o n f a i l s . Do you h av e a n y t h i n g el se on t he
bill, Mr. Clerk?

CLERK: I have nothing further on the bill, Mr. P residen t .

PRESIDENT: Sen a t o r L i nd sa y , on the advancement of the bill.

SENATOR CHAMBERS: M achine vcte.

PRESIDENT: Mach ine vote has been requested. Make your motion,
p lease , S e n a to r Li nd s a y .

SENATOR LINDSAY: Mr . President, I move t h a t LB 116 b e advanced
t o E & R F i n a l .

PRESIDENT: Th ank you . The question is the advancement of the
b i l l . Mach i ne v ot e h as b ee n requested. All those in f avo r o f
advancin g t h e b i l l v ot e aye, o p p o sed n a y . Sen at o r Li nd say ,

SENATOR LINDSAY< Mr. President, I woul d m ov e f o r a c a l l o f the

please .

house.

PRESIDENT: The question is, s hal l t h e h ou s e g o u n d e r c al l ? Al l
those in fa vor vo te aye, opp o s e d n ay . Rec or d , Mr . C lerk ,
p lease .

C LERK: 2 0 aye s , 1 n ay t o g o u n d e r c al l , M r . Pr e s i d e n t .

I'RKSll)KNT; I'h« i<on¹<< « < «n<I¹r < ¹1 l . Wl I I y< a < p l « ¹ « « < ¹<;o«I
y<>un pre<«<n<'. <<. Tho <lo < <ot < 0 < h¹ (. h ¹<<<b<< r, p I <<<< <<o r<< t<< < << ¹n(I
«! «:>rd yon i p < e«once. He«ate< L <»<l«¹y , yo« «¹ I < I you won l(I
accept c a l l i n o? Ok ay . Wo'<.e l ooki«g f o <. Se<>ator Haack .

CLERK: Senator Hefner voting yes. Senator Moore voting yes.
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PRESIDENT: R e c o r d , M r . Cl e r k .

CLERK: 2 6 ay e s , 7 nay s , M r . Pr e s i de n t , on the motion to advance
LB 116.

PRFSIDENT:
r ai s ed .

CLERK: Mr. President, 267, Senator, I have no amendments to the

LB 1 1 6 a d v ances . LB 267, please. The call is

b i l l .

PRESIDENT: Senator Lindsay, please

SENATOR LINDSAY: Mr. President, I move that LB 267 be advanced .

PRESIDENT: You' ve heard the motion. Al l i n f avo r say ay e .
Opposed nay. It is advanced. LB 2 0 8.

CLERK: Mr . Pr es i d en t , LB 20 8 , the first item I have a re E & R
amendments, Senator.

PRESIDENT: Senator Lindsay, please.

SENATOR L I NDSAY: M r. President, I mo v e tha t t h e E & R
amendments to LB 208 be adopted.

PRESIDENT: You ' ve heard the motion. All in favor s ay aye .
O pposed nay . Th ey a re ad o p t e d .

CLERK: Mr . Pr e s i d en t , Senator Wesely would move t o am e n d t h e
b i l l . (Wesely amendment is on pag e 704 of the Legislative
Journa l . )

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: Thank you, Mr . Pr e si d e n t , members. On Gen eral
File enator Warner r ai sed a qu e s t i on ab o u t w h e n t h i s b i l l wou l d
apply to those coming on the prcperty, and we did work with his
office. There are three various definitions of t r e sp a s s i n g i n
the statutes, and this amendment would reference those s ta t u t o r y
d ef'nitions o f trespassing, so we would know in what instances
an i nd i v i du a l , as y ou r ecal l unde r t h e b i l l i f y ou ' r e
trespassing thi s b i l l wou l d n ot app l y . You w o ul d . . .d og
i nvo l v ed , d a n g e r ou s d o g , i f it at tacked in d efense o f t he
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F ebruary 1 5 , 19 8 9 LB 57, 5 8, 70 ,
1 16, 126 , 1 3 3 ,
2 08, 229 , 2 3 0 ,
2 61A, 263 , 2 67
3 38, 3 78 , 3 9 1 ,
4 59, 4 99 , 50 2

74, 94 , 9 7 , 115
1 42, 1 56 , 1 7 5A , 1 7 7 A
2 33, 2 51 , 2 5 5 , 25 6

2 73, 2 81 , 2 8 4A , 2 9 5
398, 4 16 , 4 4 3 , 458

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to the George W. Norris Legislative
Chamber. Please rise for the opening prayer. Our Chaplain for
t he d ay i s Fat he r Daniel Sicker, of Bl essed Sacrament i n
Lincoln. Father Sicker.

FATHER SIEKER: ( Prayer o f f e r e d . )

SPEAKER BARRETT: Thank y ou , Fa t h e r Si ck e r . Please com e b ack
again. Roll call.

CLERK: I have a quorum present, Mr. P resi d e n t .

SPEAKER BARRETT: Th a n k you . Cc rrections to the Journal.

CLERK: I have no corrections, Mr. P residen t .

SPEAKER BARRETT: A ny repo r t - , me s s a g es , o r announcements ?

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined a nd r ev i ew e d
LB 502 and recommend that same be placed on Select File, LB 281
Selec t F i l e , LB 4 16 Selec t Fi l e , L B 44 3 Select File, t hose
s igned b y Sen a t or Lindsay as Cha i r . Mr. P r e s i d e n t , yo u r
Committee on Enrollment and Review r epor t s LB 74 a s corre c t l y
engrossed ; LB 1 16 , LB 175A, LB 177 A , LB 20 8 , LB 26 1 A , LB 26 3 ,
L B 267 , LB 27 3 , LB 284 A , LB 338 , L B 37 8, LB 391 , LB 398 , L B 45 8 ,
LB 459 , a n d L B 499 , all reported correctly engrossed, a l l s i g n e d
b y Senato r ' L i n d s a y . ( See p a g e s 7 4 6 - 4 7 o f t he Leg i s l at i ve

Mr. P r e s i d e n t , a communication from the Governor to the Clerk.
( Read . Re : LB 57 , LB 9 4 , LB 97 , LB 126 , LB 13 3 , LB 229 ,
LB 230 , LB 2 33 , LB 25] , LB 255 , LB 295 , LB 58 , L B 7 0, LB 1 15 ,
LB 142 , LB 1 56 , LB 256 . Se e p age 748 o f t he Legi s l a t i v e
J ourna l . )

Journa l . )
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Director of the Nebraska Wheatgrowers' Association of Ogallala,
Nebraska We ce rtainly welcome you g entlemen to o u r
get-together this morning. We' re very appreciative of what you
a re d o i ng an d , Nr . Ra mo , we certainly do appreciate your being
i nvo l ved i n t h i s an d w e are very appreciative of your purchases
of our . . . on e of ou r most precious commodities in Nebraska.
Thank you . And t h an k you for visiting u s th i s morning.
Nr. C l e r k , ar e y ou r ead y f o r F i na l Re ad i n g ? Ok ay , i f y o u
w il l . . . a s so o n a s y o u return to your seats we will b egin Fi n a l
Reading . We wi l l b eg i n wi t h F i n a l Rea d i n g o n LB 74.

CLERK: ( Read LB 7 4 o n F i n a l Re a d i n g . )

PRESIDENT: A l l p r ov i s i on s o f l aw relative to procedure having
been complied with, the question is, shal l LB 74 p ass ? Al l
t hose i n f av o r v ote ay e , op po s e d n a y . Have you a l l vo t ed ?
Record, Nr . Cl e r k , p l e ase .

CLERK: (Record v o t e r ead . See pag e s 8 6 3 - 6 4 o f t he Legis l a t i ve
Journal.) 43 ayes, 0 nays, 2 present and not voting, 4 excused
and not voting, Nr. President.

PRESIDENT: LB 74 pa sses . L B 1 1 6.

CLERK: ( Read LB 11 6 o n F i n a l R e a d i n g. )

PRESIDENT: All provisions of law relative to procedure having
b een com p li ed wi t h , the question is, shall LB 116 pass? Al l
those in favor vote aye, o pposed n ay . Hav e y o u a l l v ote d t h at
care t o ? Re cor d , Nr C lerk , p l eas e .

CLERK: (Record vote read. See page 864 of the Legislative
Journal.) 36 ayes, 7 nays, 2 present and not voting. 4 excused
and not voting, Nr. President.

PRESIDENT: LB 1 16 p asse s . LB 2 0 8 , p l eas e .

CLERK: ( Read LB 20 8 o n F i n a l R e a d i n g .)

PRESIDENT: A ll p rovisions of law relative to procedure having
been complied with, the question is, shal l LB 208 p ass ? Al l
those in f- !or v ote aye , opp os e d n a y . Have you a l l v o t ed ?
Record, N r . Cl er k , p l e ase .

CI.ERK: ( Record v o t e r e a d . Se e p ag e 8 6 5 of the Le gislative
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344, 781

a t t a c h e d .

Mr. P r e s i d e n t .

PRESIDENT: Al l p r ov i si o n s o f l aw relative to procedure having
been complied with, the question is, shal l LB 273 p ass ? Al l
those in f avor vote aye, opp o s e d n a y . Hav e y ou a l l v ot ed ?
Record, M r . Cl er k , p l ea se .

CLERK: (Record v o t e r e a d. See p age 868 of the Le gislative
Journa l . ) 4 7 aye s, 0 nays , 2 e xcu sed and no t v ot i n g ,

PRESIDENT L B 2 73 pa sse s . LB 344 with the emergency c lause

ASSISTANT CLERK: (Read LB 344 o n F i n a l Re a d i n g. )

PRESIL 'NT : A l l p r ov i s i on s of law relative to procedure having
been complied with, the question is, shal l L B 4 4 ( s i c ) p as s wi t h
t he em e r genc y c l au s e attached . . . e x c u s e me , 344 wit h t he
emergency ciause attached? All those in favor vote aye, o p p osed
n ay. Ha v e y o u a l l v ot ed ? Record, Mr . Cl e r k , p l ea se .

ASSISTANT C LERK: (Record v o t e re ad . Se e p ag e s 86 9 - 7 0 o f t he
Legis ' a t i v e Jou r n a l . ) The vot e i s 46 aye s, 0 nay s , 1 pre s en t
and not voting, 2 excused and not voting, Mr. President.

PRESIDENT: LB 344 pa sses with the emergency clause attached.
T his e nd s t h e Fi n al Re a d i n g . Do y o u h ave an yt h i ng f o r t he
r ecor d at t h i s t i me ? I f n o t , we ' l l mo v e o n t o sp ec i a l o r d e r ,
LB 781 .

CLERK: M r . Pr e s i de n t , LB 78 1 .

PRESIDENT: Mr. Clerk, before you start, may I jus t say that
while the Le gislature is in order...in session and capab l e o f
transacting business, I p r opos e t o s i gn an d d o s ign LB 74 ,
LB 116 , I .B 20 8 , LB 238 , LB 26 3 , LB 26 7, LB 2 73 a n d L B 3 44 wi t h
the emergency c l au s e attached . Now on t o LB 781.

C LERK: M r . Pr e s i de n t , 78 1 w a s a bill that was introduced by the
General Affairs Committee and signed by its members. (Read
title.) The b ill was introduced on January 19 of this year,
Mr. President. At that time, it was referred to the Gene ral
Affairs Committee for public hearing. The bill was advanced to
General File. I do have committee amendments pending by the
Gen. ral Affairs Committee.

1511



F ebruary 24 , 1 98 9 LB 74 , 11 6, 20 8 , 2 3 8 , 2 6 3 , 2 6 5 , 2 6 7
2 73, 344 , 3 6 0A , 7 6 5

SPEAKER BARRETT:
Nr. C l e r k .

CLERK: Nr . Pr es i d e n t , Senator Smith would move to withdraw
LB 765. That will be laid over. I have a notice of hearing
from the Rules Committee, signed b y S e n a t o r L y nc h a s Ch a i r .
Your Enrolling Clerk has presented to the Governor bills read on
Final Reading this morning, Nr. Presid nt. That' s a l l t ha t I
have. ( See p ag e 87 5 o f t h e I eg i s l at i v e Jo u r n a l, r e: L B 7 4 ,
LB 116, L B 2 0 8 , L 8 23 8 , LB 2 6 3 , LB 26 7 , LB 27 3 , a nd LB 344 . )

SPEAKER BARRETT: As a matter of general information, wo wil l
n ot be d i scu ss i n g 520 or 520A this morning. We wil l n ot be
d iscuss ing L B 3 40 , L B 1 4 7 , o r 147A . W e a re t h e n a t t hi s po i n t

CLERK: Mr . Pr esi d en t , 265, offered by Senator Chizek. (Read
itle.) The bill was introduced on January 9, r efer re d t o t he

Judiciary Committee. The b i l l wa s a d v a n ced t o Ge n e ra l t i l e . I
do h a v e an ame n dment t o t he b i l l b y Senator Ch i ze k ,
N r. P r e s i d e n t . That amendment is on page 739 of the Journal.

SPEAKER BARRETT: Senator Chizek, on your amendment.

SENATOR CHIZEK: Nr. President, colleagues, the amendment is on
page 739. The amendment removes paternity matters from the
e xpedi te d p r oce s s required by federal law. The changes i n t he
federal requirements permit the stat ~ to r emove paternity
matters from this e xpedi te d p r o ce s s . The j ud g e s and t h e
Department of Social Services have excluded paternity because
these actions don't lend themselves to the expedited process.
Appointment of counsel, jury t r i a l , di scov e r y , b lood t e st s ,
et cetera make oaternity matter s a p oo r candidate for the
e xpedi ted p r o c e s s . LB 265 would , h o w ever , allow referees to
handle paternity matters under direction of the district court.
I would urge the adoption of the amendment.

SPEAKER BARRETT: Any discussion on the amendment to 265'? If
not, those in favor of the adoption of that amendment please
v ote aye , o p p osed nay . Voting on th e am endment t o LB 26 5 .
Please vote, if y ou'd care to vote. On the amendment to 265,
please vote, if you'd care to vote. Record, p l ea s e .

CLERK: 25 ayes, 0 nays on adop t i on of Se n a t o r Ch i zek ' s
amendment to the bill, Nr. President.

L B 3 60 A i s adv an c e d . For t h e r ecor d ,

t o LB 26 5 . N r. C l e r k .
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LR 38-41

SPEAKER BARRETT PRESIDING

SPEAKER
a re w i t h
working
Clarence
Chaplai n

CHAPLAIN ZWETZIG: (Prayer o f f e r e d . )

SPEAKER BARRETT: Thank you, Chaplain Zwetzig. W e hope you c a n

BARRETT: (Recorder not activated) ...hearty souls who
us this morning as we convene this last day of the
week. Ou r op en i n g p r aye r this morning by Chaplain
Zwetzig of Bryan Memorial Hospital, h ere i n L i n c o l n .
Z wetzig .

come back again. Roll call.

CLERK: I have a quorum present, Nr. President.

SPEAKER BARRETT: Th a n k yo u . Any corrections to the Journal?

CLERK: No corrections, Nr. President.

SPEAKER BARRETT: Any 'messages, repor t s , or annou n c e ments ; ~

CLERK: Mr . Pr es i d en t , a communication from the Governor to the
Clerk . ( Read . Re : LB 74 , LB 1 16 , LB 208, L B 2 3 8 , LB 263 ,
LB 267 , L B 27 3 , LB 34 4 . See p a ge 9 60 o f t he Legislative
Journa l . )

Mr. President, resolutions LR 38 and LR 39 adopted yesterday are
r eady f o r yo u r s i gn a t u r e .

Mr. Pr e s i d e n t , y ou r Committee on Government, Ni l i t a r y and
Veterans Affair, whose Chai r i s Sena t or Baack, t o whom was
referred LB 471 i n structs me to report the same back t o t he
Legislature with the recommendation it be advanced t o Ge ne r a l
File, LB 628 Gen eral Fil e w i t h am e ndments , L B 91 i nde f i n i t e l y
p ostponed , t ho s e s i gned b y Sen at o r Baac k a s C hair . (See
pages 960-61 of the Legislative Journal.)

Mr. President, I have two study resolutions, both introduced by
S enator Rod J o h n s on . ( Read b r i e f ex p l an a t i o n o f LR 40 . ) That
will be r e ferred t o R e fe r e n c e . ( Read br i e f exp l a n a t i o n of
LR 41. ) Th at , t o o , will be referred to the Exec Board. (See
pages 961-62 of the Legislative Journal.) That is all that I
h ave, N r . Pr es i de n t .

SPEAKER BARRETT: Thank y ou . Wh i l e the Legislature is in
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